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Commonwealth  of  Pennsylvania 


THE   COMMISSION    ON 

Constitutional  Amendment  and  Revision 

REPORT  No.   1 


WEDNESDAY,  DECEMBER  10,  1919 


EEPORT  No.  1. 

COMMITTEE  No.  1. 

Report  No.  1,  December  10,  1919. 

(Journal  page  16.) 

To  "The  Commission  on  Constitntional  Amendment  and  Revision :" 

Your  Committee  No.  1,  to  which  were  referred  Articles  I,  II,  III, 
and  IV  of  the  present  Constitution,  respectfully  reports: 

No.  1.  We  are  of  the  opinion  that  no  change  should  be  made  in 
the  Preamble  of  the  Constitution  or  in  Article  I  thereof,  the  Declara- 
tion of  Rights. 

No.  2.  We  are  of  opinion  tliat  the  following  sections  of  Article 
II  should  not  be  changed  and  should  remain  as  at  present:  Sections 
1,  2,  3,  5,  7,  8,  9,  10,  11,  12,  13,  14.  15,  Kl,  17  and  18. 

No.  3.  We  are  of  opinion  that  section  4  of  Article  II  should  be 
amended  by  striking  out  all  of  the  words  after  the  word  "Governor" 
so  that  the  section  will  read: 

"Section  4.  The  General  Assembly  shall  meet  at  twelve  o'clock 
noon  on  the  first  Tuesday  of  January  every  second  3'ear,  and  at  other 
times  when  convened  by  tlie  Governor.-' 

We  are  of  the  opinion  that  section  0  of  Article  II  should  be 
amended  so  that  it  shall  read  as  follows: 


"Section  6.  No  Senator  or  Representative  shall,  during  the  time 
for  which  he  shall  have  been  elected,  be  appointed  to  any  civil  office 
or  place  of  profit  under  this  Commonwealth  which  shall  have  been 
created  or  the  emoluments  whereof  increased  during  such  time ;  and 
no  member  of  Congress  or  other  person  holding  any  civil  office 
(except  of  attorney-at-law)  under  the  United  States,  or  this  Com- 
monwealth, shall  be  a  member  of  either  House  during  his  continu- 
ance in  office." 

GEORGE  E.  ALTER, 

Acting  Chairman. 
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Commonwealth    of    Pennsylvania 


THE  COMMISSION  ON 


Constitutional  Amendment  and  Revision 


REPORT  No.  2 


WEDNESDAY,  DECEMBER  10,  1919 


REPORT  No.  2. 
COMMITTEE  No.  3. 
Report  No.  1,  December  10,  1919. 
(Journal  page  17.) 
To  "The  Commission  on  Constitutional  Amendment  and  Revision:" 
Your  Committee  No.  3  to  which  were  referred  Articles  VIII,  XII, 
XIII  and  XIV,  respectfully  reports : 

Present  in  the  Committee:    Francis  Newton  Thorpe,  Chairman, 

R.  L.  Munce, 
Mrs.  John  O.  Miller. 
Absent  from  the  Committee:  William  B.  Wilson, 

Isaac  Sharpless. 
This  Committee  begs  to  submit  the  following  report  on  Article 
VIII,  pages  46-51  of  the  Constitution.  Article  VIII,  Suffrage  and 
Elections :  Section  1st,  to  read  as  in  the  present  Constitution  except 
line  1,  by  striking  out  he  word  "male"  afer  the  word  "Every;"  also 
line  4,  by  inserting  after  the  word  "registration"  the  words  "or  other 
qualifications ;"  the  remainder  of  section  1,  as  printed  in  the  present 
Constitution. 

Section  2,  no  change. 

Section  3,  also  referred  to  the  Committee  on  Judiciary. 

Sections  4,  5  and  6,  no  change. 
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Section  7,  also  referred  to  the  Committee  on  Municipal  Govern- 
ment. 

Section  8,  no  ghange. 

Section  9,  as  now  printed,  save  and  except  the  omission  of  the 
words  "absolutely  for  a  term  of  four  years." 

Section  10,  no  change. 

Section  11,  also  referred  to  the  Gommittee  on  Municipal  Govern- 
ment and  also  to  the  Committee  on  Judiciary. 

Sections  12,  13  and  14,  no  change. 

Section  15,  also  referred  to  the  Committee  on  Municipal  Govern- 
ment. 

Section  16,  also  referred  to  the  Committee  on  Judiciary. 

Section  17,  no  change. 

FRANCIS  NEWTON  THORPE, 

Chairman. 
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To  *'The  Commission  on  Constitutional  Amendment  and  Revision :" 
Your  Committee  No.  4,  to  which  were  referred  Articles  IX,  XVI 
and  XYII,  report  as  follows: 

1.  The  committee  met,  with  four  members  present,  effected  an 
organization,  established  a  working  contact  with  the  Secretary  of  the 
Commission,  Dr.  Lewis,  and  requested  the  preparation  by  him  of  cer- 
tain data  for  use  in  the  committee  deliberations. 

2.  The  committee  proceeded  with  a  preliminary  study  of  the 
articles  referred  to  it,  with  the  following  result: 

(a)  Sections  7  to  10,  inclusive,  and  section  15,  Article  IX,  were, 
at  the  request  of  Committee  No.  5,  referred  to  that  body  for  investiga- 
tion and  study;  it  being  understood  that  the  conclusions  reached 
will  be  referred  back  to  Committee  No.  4,  for  such  action  ,as  may  bj^ 
it  be  deemed  proper. 

(b)  Sections  3,  5,  11,  12  and  13  of  Article  IX  are  reported  to  the 
Commission  with  the  following  statement:  That,  at  present,  the  com- 
mittee perceives  no  reason  why  any  of  these  sections  should  be 
amended,  but  reserves  the  right  to  reconsider  this  conclusion  in  the 
light  of  further  study. 
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(c)  The  remaining  sections  of  Article  IX  and  all  the  sections  of 
Articles  XVI  and  XVII  are  under  consideration  by  the  committee 
and  will  be  made  the  subject  of  future  report. 

Respectfully  submitted, 

GEORGE  WHARTOX  PEPPER, 

Chairman. 


^ 


No.  4  Report  Folio  7 

Commonwealth    of    Pennsylvania 


THE  COMMISSION  ON 


Constitutional  Amendment  and  Revision 


REPORT  No.  4 


WEDNESDAY,  DECEMBER  10,  1919 


REPORT  NO.  4. 

COMMITTEE  NO.  2. 

Report  No.  1,  December  10,  1919. 

(Journal  page  21.) 

The  committee,  to  which  was  referred  the  consideration  of  Articles 
V,  VI  and  VII  of  the  present  Constitntion  of  Pennsylvania  respect- 
fully reports,  tentatively,  as  follows : 

That  Article  VI,  relating  to  impeachment  and  removal  from  office, 
shall,  in  sections  1,  2  and  3,  stand  without  change.  That  section  4 
be  amended  by  striking  out  of  the  third  line  the  words  ''shall  be 
removed"  and  by  adding  in  the  fourth  line  after  the  words  ''infamous 
crime"  the  words  "in  addition  to  the  penalties  provided  by  law  the 
court  shall  order  the  removal  of  such  officer  from  office."  So  that 
the  section,  as  amended,  shall  read : 

"All  officers  shall  hold  their  office  on  the  condition  that  they  behave 
themselves  well  while  in  office,  and  on  conviction  of  misbehavior  in 
office  or  of  an}-  infamous  crime,  in  addition  to  the  penalties  provided 
by  law  the  court  shall  order  the  removal  of  such  officer  from  office." 

The  remainder  of  the  section  to  stand  las  at  present. 

That  Article  VII,  relating  to  oath  of  office,  shall  stand  unchanged 
as  to  the  first  clause  of  section  1. 

I" 
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That  the  second  clause  be  amended  in  the  third  line  after  the  words 
"^'the  Supreme  Court",  by  the  insertion  of  the  words  "and  of  the 
Superior  Court".     So  that  the  clause  shall  read  as  follows: 

"The  foregoing  oath  shall  be  administered  by  some  person  author- 
ized to  administer  oaths,  and  in  the  case  of  State  officers  and  judges 
cf  the  Supreme  Court  and  of  the  Superior  Court,  shall  be  filed  in  the 
office  of  the  Secretary  of  the  Commonwealth,  *  *  *  ." 

The  remainder  of  the  second  paragraph  of  section  1  of  Article  VII 
to  stand  as  at  present. 

The  committee  reserves  to  itself  the  right  to  withdraw  or  amend 
these  suggestions. 

HAMPTON  L.  CARSON, 
Chairman. 
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Your  committee  to  which  were  referred  Articles  X,  XI,  XV  and 

XVIII,  respectfully  reports: 

It  is  the  judgment  of  this  committee  that  section  9  of  Article  IX, 

page  52,  remain  for  the  present  as  written  in  the  Constitution  of  1873. 

It  is  the  judgment  of  this  committee  that  section  9  of  Article  IX, 

page  54,  remain  for  the  present  as  written  in  the  Constitution  of  1873. 

It  is  the  judgment  of  this  committee  that  section  2  of  Article  X, 

page  57,  remain  for  the  present  as  written  in  the  Constitution  of  1873. 

It  is  the  judgment  of  this  committee  that  section  3  of  Article  X 

remain  for  the  present  as  written  in  the  Constitution  of  1873. 

EDGAR  F.  SMITH, 

Chairman. 


i 
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(Journal  page  32.) 

(.'ommittee  No.  1,  to  which  was  referred  the  first  four  articles  of 

the  Constitution,   submits  the  following  as  its  report  on   Articles 

III  and  IV: 

ARTICLE  III. 
Section  1.     This  section  should  stand  without  amendment. 
Section  2.     This  section  should  be  amended  so  as  to  read  as  fol- 
lows : 

''Section  2.  No  bill  shall  be  considered  unless  referred  to  a  com- 
mittee, returned  therefrom,  and  printed  for  the  use  of  the  members. 
Every  bill  before  final  passage  shall  be  punctuated  with  such  punctu- 
ation as  it  is  intended  to  contain." 

Section  3.     This  section  should  stand  without  amendment. 
Section  4.     This  section  ^-hould,  in  our  opinion,  be  amended  so  as 
to  read  as  follows: 

"Section  4.  Every  bill  shall  be  read  on  three  different  days  in 
each  house ;  all  amendments  made  thereto  shall  be  printed  for  the  use 
of  the  members  before  the  final  vote  is  taken  on  the  bill,  and  no 
bill  shall  become  a  law,  unless  on  its  final  passage  the  vote  be  taken 
by  yeas  and  nays,  the  names  of  the  persons  voting  for  and  against 
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the  same  be  entered  on  the  journal,  and  a  majority  of  the  members 
elected  to  each  house  be  recorded  thereon  as  voting  in  its  favor," 

Section  5.     This  section  should  stand  without  amendment. 

Section  6.  This  section  should  be  amended  so  as  to  read  as  fol- 
lows: 

"Section  G.  No  law  shall  be  revived,  amended,  or  the  provisions 
thereof  extended  or  conferred  by  reference  to  its  title  only,  but  so 
much  thereof,  as  is  revived,  amended,  extended  or  conferred  shall 
be  re-enacted  and  published  at  length.  Every  law  creating  any 
general  system  may  be  given  a  short  title  or  designation,  and  any 
bill  amending  or  reviving  the  same  may  recite  only  such  short  title 
or  designation  and  the  date  of  the  approval  of  said  law." 

Section  7.  Clauses  1  to  20,  both  inclusive,  should  stand  without 
amendment. 

Section  7.     Clause  21  should  be  amended  so  as  to  read  as  follows: 

u*  *  *  affecting  the  estate  of  minors  or  persons  under  dis- 
ability." 

Section  7.  Clauses  22  to  28,  both  inclusive,  should  stand  without 
amendment. 

Section  8.     This  section  should  stand  without  amendment. 

Section  9.     This  section  should  stand  without  amendment. 

Section  10.     This  section  should  stand  without  amendment. 

Section  11.     This  section  should  stand  without  amendment. 

Section  12.  This  section  should  be  amended  so  as  to  read  as  fol- 
lows: 

"Section  12.  The  printing  and  binding  of  the  laws,  journals, 
bills,  documents  and  papers  of  the  General  Assembly,  and  the  print- 
ing and  binding  required  for  the  other  departments,  shall  be  let  on 
contract  or  done  directly  by  the  State  in  such  manner  as  shall  be 
prescribed  by  law.  All  furnishings  and  fuel  for  the  capitol  build- 
ings and  all  papers  and  stationery  required  for  the  legislative  and 
other  departments,  shall  be  procured  under  contract.     All  contracts 
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comprehended  by  this  section  shall  be  awarded  to  the  lowest  respons- 
ible bidder  under  such  regulations  as  shall  be  prescribed  by  law, 
and  shall  be  subject  to  the  approval  of  the  Auditor  General  and 
State  Treasurer;  no  member  or  officer  of  any  department  of  the 
Government  shall  be  in  any  way  interested  in  such  contracts." 

Section  18.     This  section  should  stand  without  amendment. 

Section  14.     This  section  should  stand  without  amendment. 

Section  15.     This  section  should  be  amended  so  as  to  read: 

''Section  15.  The  General  Appropriation  Bill  shall  embrace  noth- 
ing but  appropriations  for  the  ordinary'  expenses  of  the  Executive, 
Legislative  and  Judicial  Departments  of  the  Commonwealth,  in- 
terest on  the  public  debt  and  for  the  public  schools,  appropriations 
to  penal,  charitable  and  educational  institutions  may  be  made  in 
one  or  more  bills  as  the  Legislature  shall  determine.  All  other 
appropriations  shall  be  made  by  separate  bills,  each  embracing  but 
one  subject." 

Section  16.     This  section  should  stand  without  amendment. 

Section  17.     This  section  should  stand  without  amendment. 

Section  18.  This  section  should  be  amended  so  as  to  read  as  fol- 
lows : 

"Section  18.  Xo  appropriation  shall  be  made  for  charitable,  edu- 
cational or  benevolent  purposes  to  any  person  or  communitj^  nor 
to  any  institution,  corporation  or  association  in  which  there  is 
denominational  or  sectarian  instruction  given,  or  which  is  not  open 
for  the  admission  of  any  persons  without  distinction  as  to  denomina- 
tion or  sectarian  beliefs.  This  section  shall  not  prohibit  appropria- 
tions for  pensions  or  gratuities  for  military  services,  for  the  retire- 
ment of  judges  and  employes  of  the  State,  or  State  institutions  or  for 
the  retirement  of  employes  of  the  public  school  system." 

Section  19.     This  section  should  stand  without  amendment. 

Section  20.  This  section  should  be  amended  so  as  to  read  as  fol- 
lows : 


"Section  20,     The  General   Assembly   shall   not  delegate  to   any 
special  commission,  private  corporation  or  association,  any  power 
to  make,  supervise  or  interfere  with  any  municipal  improvement, 
money,  property  or  effects,  whether  held  in  trust  or  othenvise,  or 
to  levy  taxes  or  perform  any  municipal  function  whatever;  but  the 
foregoing  provisions  of  this  section  shall  not  prohibit  the  passage 
of  laws  authorizing  municipalities  as  a  class  to  create  commissions 
to  act  in  an  advisory  capacity,  or  the  passage  of  laws  creating  com- 
missions with  general  jurisdiction  over  all  municipalities." 
Section  21.     This  section  should  stand  without  amendment. 
Section  22.     This  section  of  the  Constitution  should  be  eliminated 
entirel}',  and  the  subsequent  sections  renumbered  accordingly. 
Section  23.     This  section  should  stand  without  amendment. 
Section  24.     This  section  should  stand  without  amendment. 
Section  25.     This  section  should  be  amended  so  as  to  read  as  fol- 
lows : 

"Section  25.  When  the  General  Assembl}'  shall  be  convened  in 
special  session,  the  legislation  at  such  special  session  shall  be  limited 
to  the  subjects  designated  either  in  the  proclamation  of  the  Governor 
calling  such  session,  or  in  communications  made  by  the  Governor 
thereto." 

Section  26.     This  section  should  stand  without  amendment. 
Section  27.     This  section  should  be  entirely  eliminated  and  the 
subsequent  sections  renumbered  accordingly. 

Section  28.  This  section  should  stand  without  amendment. 
Section  29.  This  section  should  stand  without  amendment. 
Section  30.  This  section  should  stand  without  amendment. 
Section  31.  This  section  should  stand  without  amendment. 
Section  32,  This  section  should  stand  without  amendment. 
Section  33.     This  section  should  stand  without  amendment. 
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Article  III  should  be  further  amended  by  adding  thereto  the  fol- 
lowing as  the  last  section  and  numbered  '  ccording  to  the  foregoing 
eliminations : 

Section  32.  The  Legislature  shall  have  power  to  classify  counties, 
cities,  boroughs,  school  districts  and  townships  according  to  popu- 
lation, and  all  laws  passed  relating  to  such  classes  shall  be  deemed 
general  legislation  within  the  meaning  of  this  Constitution,  but 
counties,  cities  and  school  districts  shall  not  be  divided  into  more 
than  seven  classes,  and  boroughs  and  townships  into  more  than  five 
classes."    . 

ARTICLE  IV. 
Section  1.  This  section  should  be  amended  to  read  as  follows: 
"Section  1.  The  Executive  Department  of  this  Commonwealth 
shall  consist  of  a  Governor,  Lieutenant-Governor,  Secretary  of  the 
Commonwealth,  Attorney  General,  Auditor  General,  State  Treasurer, 
Secretary  of  Internal  Affairs,  Superintendent  of  Public  Instruction, 
and  the  heads  of  such  State  departments  as  may  exist  from  time  to 
time  by  legislative  enactment." 

Section  2.     This  section  should  stand  without  amendment. 
Section  3.     This  section  should  be  amended  so  as  to  read  as  fol- 
lows: 

"Section  3.     The  Governor  shall  hold  his  ofl&ce  during  four  j'^ears 
from  the  third  Tuesday  of  January  next  ensuing  his  election.'' 

Sections    4,    5,  6   and   7.     These   sections    should    stand    without 
amendment. 

Section  8.  This  section  should  be  amended  to  read  as  follows: 
"Section  8.  The  Governor  shall  nominate  and,  by  and  with  the 
advice  and  consent  of  a  majority  of  all  the  members  of  the  Senate, 
appoint  a  Secretary  of  the  Commonwealth  and  an  Attorney  General 
during  pleasure,  a  Superintendent  of  Public  Instruction  for  four 
years,  and  such  other  officers  of  the  Commonwealth  as  he  is  or  may 
be  authorized  bj^  the  Constitution  or  by  law  to  appoint. 


''In  offices  to  which  he  may  appoint,  the  Governor  shall  have  power 
to  fill  all  vacancies  that  may  occur  during  the  recess  of  the  Senate 
or  within  ten  days  before  final  adjournment,  hj  granting  commissions 
which  shall  expire  at  the  end  of  their  next  session,  but  before  final 
adjournment  of  such  session  he  shall  nominate  someone  for  the  full 
or  unexpired  term  as  the  case  may  require;  failure  of  the  Governor 
to  so  nominate  shall  be  equivalent  to  a  rejection  of  any  person  com- 
missioned during  such  session  or  the  recess  following  the  final 
adjournment  of  the  same.  He  shall  have  power  to  fill  any  vacancy 
that  may  occur  during  the  recess  of  the  Senate  or  within  ten  days; 
before  final  adjournment  in  the  office  of  the  Auditor  Genaral,  State 
Treasurer,  Secretary  of  Internal  Affairs,  in  a  judicial  office,  or  in 
any  other  elective  office  which  he  is  or  may  be  authorized  to  fill. 

'*If  a  vacancy  occurs  during  a  session  of  the  Senate  in  an  appoint 
ive  or  elective  office,  except  within  ten  days  before  final  adjournment^ 
the  Governor  shall  not  appoint,  as  in  the  case  of  a  recess  vacancy,, 
but  shall  nominate  to  the  Senate  before  final  adjournment  a  proper 
person  to  fill  said  vacancy;  failure  of  the  Governor  to  so  nominate 
shall  be  equivalent  to  a  rejection  of  any  person  commissioned  during 
such  session  or  the  recess  following  the  final  adjournment  thereof. 
In  the  case  of  a  recess  or  session  vacancy  in  an  elective  office  a  per- 
son shall  be  chosen  to  said  office  on  the  next  election  day  appropriate 
to  such  office  according  to  the  provisions  of  this  Constitution,  unless 
the  vacancy  shall  occur  witliin  two  calendar  months  immediately 
preceding  such  election  day,  in  which  case  the  election  for  said  office 
shall  be  held  on  the  second  succeeding  election  day  appropriate  to 
such  office.  ■  . 

"No  person  nominated  for  an  office  of  trust  or  profit  under  the  gov- 
ernment of  this  State,  who  fails  to  receive  confirmation  before  recess, 
shall  be  eligible  to  appointment  to  such  office  during  such  recess.  In 
acting   on  executive  nominations,   the   Senate  shall   sit  with   open 
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doors,  and  in  confirming  or  rejecting  nominations  of  the  Governor 
the  vote  shall  be  taken  by  yeas  and  nays,  and  shall  be  entered  on  the 
Journal." 

Sections  9,  10,  11,  12  and  13.     These  sections  should  stand  with- 
out amendment. 

Section  14.  This  section  should  be  amended  to  read  as  follows: 
^'Section  14.  In  case  of  a  vacancy  in  the  office  of  Lieutenant-Gov- 
ernor, or  when  the  Lieutenant-Governor  shall  be  impeached  by  the 
House  of  Representatives,  or  shall  be  unable  to  exercise  the  duties 
of  his  office,  the  powers,  duties  and  emoluments  thereof  for  the 
remainder  of  the  term  or  until  the  disability'  be  removed,  shall 
devolve  upon  the  President  pro  tempore  of  the  Senate ;  and  the  Presi- 
dent pro  tempore  of  the  Senate  shall  in  like  manner  become  Governor 
if  a  vacancy  or  disability  shall  occur  in  the  office  of  Governor;  his 
seat  as  Senator  shall  become  vacant  whenever  he  shall  become  Gov- 
ernor, and  shall  be  filled  by  election  as  any  other  vacancy  in  the 
Senate;  and  the  Secretary  of  the  Commonwealth,  or  in  case  of  a 
vacancy  in  that  office  then  the  Attorney  General  shall,  in  like  man- 
ner, become  Governor  if  a  vacancy  or  disability  shall  occur  in  the 
office  of  the  Governor  during  a  vacancy'  in  both  the  office  of  Lieu- 
tenant-Governor and  the  office  of  President  pro  tempore  of  the 
Senate." 

Section  15.  This  section  should  stand  without  amendment. 
Section  16.  This  section  should  be  amended  to  read  as  follows: 
"Section  16.  The  Governor  shall  have  power  to  disapprove  of  or 
reduce  any  item  or  items  of  ^ny  bill,  making  appropriations  of 
money,  embracing  distinct  items,  and  the  part  or  parts  of  the  bill 
approved  shall  be  the  law,  and  the  items  or  items  of  appropriation 
disapproved  shall  be  void,  unless  re-passed  according  to  the  rules 
and  limitations  prescribed  for  the  passage  of  other  bills  over  the 
executive  veto." 
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Sections  17,  18,  19,  20,  21  and  22.     These  sections  should  stand 
without  amendment. 

Eespectfully  submitted, 
GEORGE  E.  ALTER, 

Acting  Chairman. 
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COMMITTEE  NO.  3. 
•    Report  No.  2,  December  11,  1919. 
(Journal  page  36.) 

To  "The  Commission  on  Constitutional  Amendment  and  Revision:" 

Your  Committee  No.  3,  to  which  were  referred  Articles  VIII,  XII, 
XIII  and  XIV,  respectfully  reports: 

This  committee  begs  to  su'bmit  the  following  tentative  report  on 
Article  XII,  page  58 : 

That  section  3,  on  "Punishment  for  Dueling,"  be  stricken  out  of 
the  article. 

Article  XIII,  section  1,  no  change. 

Article  XIV,  sections  1  and  2,  also  referred  to  Committees  Nos.  2 
and  5. 

Sections  3,  4  and  6,  no  change. 

Section  7,  which  is  to  read  as  follows : 

"Three  couutj'  commissioners  and  three  county  auditors  shall  be 
elected  in  each  county  where  such  officers  are  chosen  in  the  year 
1923 ;  one  for  two  years ;  one  for  four  years ;  and  one  for  six  years ; 
and,  every  two  years  thereafter,  one  for  six  years ;  and  in  the  election 
of  said  officers,  each  qualified  elector  shall  vote  for  one  person,  and 
the  person  having  the  highest  number  of  votes  shall  be  elected  for  the 


term  of  six  years ;  any  casual  vacancy  in  the  office  of  county  commis- 
sioner or  county  auditor  shall  be  filled  by  the  court  of  common  pleas 
of  the  county  in  which  such  vacancy  shall  occur,  by  the  appointment 
of  an  elector  of  the  proper  county  who  shall  have  voted  for  the  com- 
missioner or  (auditor  whose  place  is  to  filled.' ' 

FRANCIS  NEWTON  THORPE, 

Chairman.  f^^ 
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Report  No.  2,  December  11,  1919. 
(Journal  page  37.) 
Committee  No.  4  begs  leave  to  report  as  follows : 

1.  The  committee  has  taken  steps  to  formulate  for  further  con- 
sideration the  several  amendments  which  have  been  proposed  in  con- 
nection with  the  sections  included  in  Article  IX.  When  these  pro- 
posals have  been  formulated  the  committee  will  proceed  with  a  com- 
parative study  of  them  land  reach  a  determination  as  to  which,  if  any, 
of  them  should  be  recommended  to  the  Commission. 

2.  Pending  the  formation  of  the  proposals  above  referred  to,  the 
committee  has  had  under  consideration  the  provisions  of  Article  XVI 
relating  to  private  corporations.  The  committee  reports  to  the  Com- 
missions sections  1,  2,  3,  5  and  8  with  the  following  statement : 

That  after  preliminary  consideration  the  committee  sees  no  reason 
to  recommend  amendments  to  this  section,  but  reserves  to  itself  the 
right  to  revise  this  conclusion  in  the  light  of  subsequent  study. 

3.  As  to  the  residue  of  the  matter  assigned  to  the  committee,  the 
gommittee  reports  progress  and  asks  to  be  continued. 

Respectfully  submitted, 

GEORGE  WHARTON  PEPPER, 

Chairman. 


^ 
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To  The  Comission  on  Consitutional  Amendment  and  Revision: 

Your  Committee  No.  3,  to  wliicli  were  referred  articles  VIII,  XII, 
XIII,  XIV,  respectfully  report: 

(1)  Article  VIII.  Sec.  1.  After  the  word  "qualifications,"  second 
line,  insert  "and  such  educational  qualifications  as  the  General 
Assembh^  may  sujjeradd." 

(2)  Article  VIII.     Sec.  1.     Omit  clause  4. 

(3)  Article  XIV.     Sec.  1.     Omit  "corners"  and  "surveyors." 

(4)  Article  XIV.     Sec.  5.     Substitute  the  following: 

All  county  officers  shall  be  paid  by  salary  only  for  services 

performed  for  the  County,  State  or  any  political  subdivision  of 

either,  and  all  laws  providing  any  other  form  of  compensation 

for  such  services  are  hereby  declared  to  be  repealed. 

FEANCIS   NEWTON   THORPE, 

Chairman. 


c 


No.  10.  Report  Folio  25 


Commonwealth    of    Pennsylvania 


THE  COMMISSION  ON 


Constitutional  Amendment  and  Revision 


REPORT  No.  lO 


WEDNESDAY,  JANUARY  7,  1920 


REPORT  NO.  10. 
COMMITTEE  NO.  1. 
REPORT  NO.  3. 

(Jmirmil  page  — ,)    . 
To  the  Coiumissioii  on  Constitutional  Amendment  and  Revision: 

Yonr  Committee  No.  1  to  which  was  referred  Articles  T,  TT,  TTI  and 
IV,  of  the  present  Constitntion.  respectfnlly  presents  tJie  following  as 
a  further  report : 

1.  We  are  of  the  opinion  that  Article  II T,  Section  3,  Avhich  was 
originally  reported  to  stand  without  amendment,  should  be  amended 
as  follows: 

"The  General  Assembly  may  from  time  to  time  adopt  codes, 
compilations,  or  revisions  of  the  existing  statutory  laws  of  the 
Commonwealth,  or  any  part  thereof,  but  no  alterations,  amend- 
ments, or  additions  to  such  codes,  compilations,  or  revisions, 
and  no  other  bills,  except  general  appropriation  bills,  shall 
be  i>assed  containing  more  than  one  subject,  which  shall  be 
clearl}^  expressed  in  its  title." 

2.  Article  III,  Section  13.  This  Section  was  amended  by  the 
Committee  of  the  Whole,  but  on  consideration  Committee  No.  1  has 
deemed  it  advisable  to  recommend  the  following  draft  in  lieu  of  that 
adopted  by  said  Committee  of  the  Whole: 


''No  term  of  any  public  officer  shall  be  extended  nor  his 
salary  or  emoluments  increased  or  diminished — except  tlie 
salary  or  emoluments  of  judges — after  his  election  or  appoint- 
ment." 

3.  Article  III,  Section  17,  was  referred  back  to  the  Committee  for 
further  consideration.  Although  not  unanimous  as  to  its  merits,  the 
Committee  deemed  it  proper  to  report  the  following  for  further  con- 
sideration of  the  Committee  of  the  Whole: 

"Appropriations  for  charitable,  educational  or  benevolent 
purposes  may  be  made  to  a  corporation  or  association  not  un- 
der the  control  of  the  Commonwealth,  but  engaged  in  work  or 
service  deemed  by  the  General  Assembly  to  be  for  the  public 
good,  provided  that  such  u'orjp  or  service  cmiforms  to  such 
standards  of  excellence  as  may  he  prescribed  hy  general  law  or 
hy  an  executive  agency  established  by  general  late;  and  pro- 
vided further  that  the  benefits  of  such  work  or  service  are  in 
no  way  dependent  upon  religious  belief  or  denominational  con- 
nection; and  provided  further,  tliat  every  such  appropriation 
shall  be  made  by  a  vote  of  tAvo-thirds  of  the  members  elected  to 
each  House.  No  such  appropriation  shall  be  made  to  any  per- 
son or  community ;  but  this  prohibition  shall  not  aftect  appro- 
priations for  pensions  or  rewards  for  military  service  or  for 
the  retirement  of  judges  or  of  employes  of  the  State,  or  a  State 
institution  or  of  the  public  school  system." 

4.  Article  III,  Section  20.  This  Section  was  originally  reported 
by  Committee  No.  1  with  an  amendment.  Said  amendment  was 
deemed  by  certain  members  of  the  Commission  to  be  a  probable  in- 
terference with  certain  agencies  now  obtaining  in  some  of  the  munici- 
palities of  the  Commonwealth.  The  nature  of  these  agencies  nre  so 
diverse,  and  the  possibilities  so  strong  that  there  are  others  existing 
to  which  the  attention  of  the  Committee  has  not  been  called,  it  has 
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been  deeiiul  advisable  to  now  report  that  this  Section  should  stand 
without  amendment. 

5.  Article  III,  Section  22,  was  originally  reported  for  complete 
elimination.  This  report  was  not  accepted  by  the  Committee  of  the 
Whole,  and  after  certain  suggested  amendments  was  referred  to 
Committee  No.  1  for  further  consideration.  Your  Committee  now  re- 
ports that  this  Section  should  be  amended  to  read  as  follows: 

"No  Act  of  General  Assembly  shall  authorize  the  invest- 
ment of  trust  funds  by  executors,  administrators,  guardians  or 
other  trustees  in  the  stock  of  any  private  corporation  nor  in 
private  corporate  bonds  not  approved  by  the  Legislature  or 
some  authority  empowered  thereby.  Such  Acts  now  existing 
are  avoided  saving  investments  heretofore  made." 

6.  Article  III,  Section  24,  relating  to  certain  securities  now  held 
by  the  State  was  referred  back  to  the  Committee  for  investigation  and 
possible  amendment.  The  Committee  finds  that  there  is  no  occas- 
sion  to  change  this  section  and  therefore  again  reports  that  this  sec- 
tion should  stand  without  amendment. 

7.  Article  III,  Section  32.  This  section  providing  a  classification 
for  the  purpose  of  legislation  was  recommended  by  Committee  No.  1. 
It  was  referred  back  for  further  consideration.  The  Committee  now 
reports  and  recommends  for  adojition  the  following: 

''Section  32.  For  the  purpose  of  legislation,  the  General  As- 
sembly shall  have  power  to  classify  counties,  cities,  boroughs, 
school  districts  and  townships  according  to  population ;  but 
counties,  cities  or  school  districts  shall  not  be  divided  into 
more  than  seven  classes,  and  boroughs  or  townships  into  more 
than  five  classes." 

8.  Article  IV,  Section  8,  was  originally  reported  by  the  Committee 
to  be  amended.  It  was  referred  back  with  the  direction  to  redraft  so 
as  to  make  the  office  of  Secretary  of  Internal  Affairs  a  constitu- 
tionally appointive  office  instead  of  a  constitutionally  elective  office. 


Pursuant    to    that    instruction    your    committee    now    reports    and 

recommends  the  following: 

'^Section  8.  The  Governor  shall  nominate,  and,  by  and  with 
the  advice  and  consent  of  a  majority  of  all  the  members  of  the 
Senate,  appoint  a  Secretary  of  the  Commonwealth,  an  Attorney 
General,  and  a  Secretary  of  Internal  Affairs  during  his  pleas- 
ure, a  Superintendent  of  Public  Instruction  for  four  years,  and 
such  other  officers  of  the  Commonwealth  as  he  is  or  may  be 
authorized  by  the  Constitution  or  by  law  to  appoint. 

''In  offices  to  which  he  may  appoint,  the  Governor  shall  have 
power;  to  fill  all  vacancies  that  may  occur  during  the  recess  of 
the  Senate  or  within  ten  days  before  final  adjournment,  by 
granting  commissions  which  shall  expire  at  the  end  of  their 
next  session,  but  before  final  adjournment  of  such  session  he 
shall  nominate  some  one  for  the  full  or  unexpired  term  as  the 
case  may  require ;  failure  of  tlie  Governor  to  so  nominate  shall 
be  an  equivalent  to  a  rejection  of  any  ])erson  commissioned 
during  such  session  or  the  recess  folloAviiig  the  final  adjourn- 
ment of  the  same.  He  shall  have  power  to  fill  any  vacancy 
that  may  occur  during  the  recess  of  the  Senate  or  within  ten 
days  before  the  final  adjournment  in  the  office  of  the  Auditor 
General,  State  Treasurer,  in  a  judicial  office,  or  in  any  other 
elective  office  which  he  is  or  may  be  authorized  to  fill. 

"If  ?i  vacancy  occurs  during  the  session  of  the  Senate  in  an 
appointive  or  elective  office,  except  within  ten  days  before 
final  adjournment,  the  Governor  shall  not  appoint  as  in  the 
case  of  a  recess  vacancy,  but  shall  nominate  to  the  Senate  be- 
fore final  adjournment  a  proper  person  to  fill  said  vacancy; 
failure  of  the  Governor  to  so  nominate  shall  be  equivalent  to  a 
rejection  of  any  person  commissioned  during  such  session  or 
the  recess  following  the  final  adjournment  thereof.  In  the  case 
of  a  recess  or  session  vacancy  in  an  elective  office,  a  person  shall 
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be  chosen  to  said  office  on  the  next  election  day  appropriate  to 
such  office  according  to  the  provisions  of  this  Constitution,  un- 
less the  vacancy  shall  occur  within  two  calendar  months  im- 
mediately preceding  such  election  day,  in  which  case  the  elec- 
tion for  said  office  shall  be  held  on  the  second  succeeding  elec- 
tion day  appropriate  to  such  office. 

"No  person  nominated  for  an  office  of  trust  or  profit  under 
the  government  of  this  State,  who  fails  to  receive  confirmation 
before  recess,  shall  be  eligible  to  appointment  to  such  office 
during  recess.  In  acting  on  executive  nominations,  the  Senate 
shall  sit  with  open  doors,  and  in  confirming  or  rejecting  nomi- 
nations of  the  Governor  the  vote  sahll  be  taken  by  yeas  and 
nays  and  shall  be  entered  on  the  Journal." 

9.  Article  IV,  Section  21.  This  section  originall}^  reported  to 
stand  without  amendment  was  referred  back  with  the  direction  to  re- 
draft so  as  to  harmonize  with  the  suggestion  that  the  office  of  Secre- 
tary of  Internal  Affairs  shall  be  constitutionally  appointive  office. 
Pursuant  to  that  direction,  your  Committee  reports  and  recommends 
the  following: 

"Section  21.  The  terms  of  the  Auditor  General  and  State 
Treasurer  shall  each  be  four  years,  and  they  shall  be  chosen 
by  the  qualified  electors  of  tlie  State  at  general  elections ;  but 
a  State  Treasurer  elected  in  the  year  one  thousand  nine  hun- 
dred and  nine  shall  serve  for  three  years,  and  his  successors 
shall  be  elected  at  the  general  election  in  the  year  one  thous- 
and nine  hundred  and  twelve,  and  in  every  fourth  year  there- 
after. No  person  elected  to  the  office  of  Auditor  General  or 
State  Treasurer  shall  be  capable  of  holding  the  same  for  two 
consecutive  terms." 

10.  The  last  provision  of  the  Constitution,  an  amendment  of  No- 
vember 2,  1915,  which  was  not  given  any  article  or  section  number, 
but  which  provides  a  sj'stem  for  registering,  transferring,  insuring 


and  guaranteeing,  land  titles,  was  referred  to  Committee  No.  1.  We 
are  of  the  opinion  that  this  provision  of  the  Constitution  should  be 
entirely  eliminated. 

11.     A  proposed  amendment  to  the  Constitution  providing: 

"Whenever  an  amendment  to  the  Constitution  of  the  United 
States  shall  be  proposed  by  the  Congress  of  the  United  States, 
the  Legislature,  before  taking  action  upon  such  amendment, 
shall  submit  the  same  to  the  voters  of  the  State  at  the  next 
general  or  municipal  election  for  the  purpose  of  obtaining  the 
judgment  of  the  said  voters  upon  the  advisability  of  said 
amendment," 
was  referred  to  Committee  No.  1.  This  proposed  amendment  is  re- 
ported with  a  negative  recommendation. 

Kespectfully  submitted, 

GEORGE  E.  ALTER, 
Chairman. 
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REPORT  No.  11. 
COMMITTEE  No.  1. 
Report  No.  4,  January  8,  1920. 
To  "The  Commission  on  Constitutional  Amendment  and  Revision:" 
Committee  No.  1,  to  wliicli  was  referred  the  question  of  the  budget, 
submits  the  following  report  on  Article  III,  Section  15  and  Article 
lY,  Section  16: 

ARTICLE  III,  Section  15. 
Substitute  for  Artile  III,  Section  15,  the  following: 
On  or  before  March  1  of  each  year  in  which  the  legislature  shall 
be  in  regular  session  the  Governor  shall  submit  to  the  General  As- 
sembly a  budget.  The  budget  shall  contain  a  complete  plan  of  pro- 
loosed  expenditures  and  estimated  revenues  for  the  two  fiscal  years 
next  ensuing,  including  expenditures  for  charitable  and  educational 
purposes.  The  Governor  shall,  at  the  time  of  presenting  the  budget 
to  the  General  Assembl}'^,  submit  a  bill  containing  the  proposed  ap- 
propriations for  the  fiscal  years  covered  by  said  budget,  as  well  as 
any  bill  or  bills  embodying  any  recommendations  he  may  desire  to 
make  as  to  sources  of  revenue. 

Immediately  upon  receij)t  of  the  Governor's  budget  the  presiding 
oflScer  of  the  House  of  Representatives  shall  introduce  in  such  House 
the  said  appropriation  bill  and  also  all  bills  relating  to  sources  of 
revenue  submitted  bv  the  Governor. 


The  General  Assembly  shall  have  poAver  to  increase,  decrease,  strike 
out,  or  otherwise  alter,  any  item  in  the  appropriation  bill,  or  add  new 
items  thereto.  Until  the  appropriation  bill  shall  have  been  finally 
acted  upon  by  both  houses  of  the  General  Assembly,  neither  House 
s]iall  consider  any  appropriation  measure,  unless  the  same  shall  be 
solel}'  for  the  immediate  needs  of  the  General  Assembly,  or  shall 
have  been  submitted  to  the  General  Assembly  by  the  Governor  with 
the  request  that  it  be  acted  upon  in  advance  of  the  appropriation 
bill. 

After  final  action  on  the  appropriation  bill  special  appropriation 
bills  may  be  enacted. 

ARTICLE  IV,  Section  16. 

Substitute  for  Article  IV,  Section  16,  the  following: 

"Section  16.     The  Governor  shall  have  poAver  to  disapprove  of  or 

reduce  any  item  or  items  of  any  bill,  making  appropriations  of  money, 

embracing  distinct  items,  and  the  part  or  parts  of  the  bill  approved 

shall  be  the  law,  and  the  part  or  parts  of  appropriation  disapproved 

shall  be  void,  unless  re-passed  according  to  the  rules  and  limitations 

prescribed  for  the  passage  of  other  bills  over  the  executive  veto." 

GEORGE  E.  ALTER, 

Chairman. 
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REPORT  NO.  4. 
COMMITTEE  No.  3. 
Report  No.  4,  January  13,  1920. 
Your  Committee  respectfully'  reports  that  the  following  clause  be 
added' to  the  Constitution: 

The  right  to  vote  and  to  hold  office  in  this  Commonwealth 
shall  not  be  denied  on  account  of  race,  color  or  sex. 

FRANCIS  NEWTON  THORPE, 

Chairman. 
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COMMITTTE  NO.  1. 

Report  No.  5,  January  14,  1020. 
(Journal  page  — .) 
To  the  Commission  on  Constitutional  Amendment  and  Revision: 

Committee  No,  1,  to  Avhicli  was  referred  certain  sections  wliicli  liad 
been  recommitted  to  tlie  Committee  reports  as  follows: 

ARTICLE  III,  SECTION  IS. 
Section  18,  Article  III.     This  section  is  now  in  the  hands  of  the 
Committee  of  the  Whole  in  connection  with  the  budget  system. 

ARTICLE  III,  SECTION  20. 

Section  20,  Article  III.  This  section  has  been  referred  by  this 
Committee  to  Committee  No,  5  in  pursuance  with  permission  given 
Committee  No.  1  when  the  section  was  recommitted  to  it. 

ARTICLE  IV,  SECTION  9. 
Section  9,   Article   IV.     This  section   is  reported   back   with  the 
recommendation  that  it  be  adopted  without  amendment. 

ARTICLE  IV,  SECTION  11. 
Section  11,  Article  I^^     This  section  is  reported  back  with  the 
recommendation  that  it  be  adopted  Avithout  amendment. 


ARTICLE  IV,  SECTI0:N  19. 
Section  19,  Article  IV.     This  section  is  reported  back  with  the 
recommendation  that  it  be  adopted  without  amendment. 
?i/^^*>rT5rA"     n  ARTICLE  III,  SECTION  13,*^^-'"^'^^*'^*?^^   8 
Section  13,  Article  III  is  reported  with  the  recommendation  that 
the  section  read  as  follows:  "^  '^  r"'  TT 

"No  term  of  any  public  officer  shall  be  extended,  nor 
his  salary  or  emoluments  increased  or  diminished  after 
his  election  or  appointment  except  that  the  salary  or 
emoluments  of  a  judge  may  be  increased." 

GEORGE  E.  ALTER, 

Chairman. 
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(Journal  page  — .) 

The  Committee  to  which  was  referred  the  consideration  of- Article 
V  of  the  present  Constitution  of  Pennsylvania,  respectfully  reports, 
tentatively,  as  follows :  ■ 

That  Section  1  of  Article  V  be  amended  by  inserting  in  the  second 
line,  after  the  words  ''Supreme  Court,"  the  words  ''A  Superior  Court/' 
and  by  striking  out  in  the  4th  line  the  words  "Magistrate's  Courts," 
so  that  the  Section,  as  amended,  shall  read: 

"Section  1.  Judicial  Power.  The  Judfcial  Power  of  this  Com- 
monwealth shall  be  vested  in  a  Supreme  Court,  a  Superior  Court,  in 
Courts  of  Common  Pleas,  Courts  of  Oyer  and  Temiiner  and  General 
Jail  Dgliveiy,  Courts  of  Quarter  Sessions  of  the  Peace,  Orphans' 
Courts,  and  in  such  other  Courts  as  the  General  Assembly  may  front 
time  to  time  establish." 

That  Section  2  be  amended  by  striking  out  of  the  second  line  tlie 
words  "seven  judges"  and  inserting  the  words  "»tme  justices  learned 
in  the  laicf  by  striking  out  of  the  fifth  line  the  words  "The  judge 
whose  commission  shall  first  expire,"  and  inserting  the  words  '^Tli^-, 
Justice  oldest  in  Commission'' ;  by  striking  out  of  the  sixth  line  tlie 
word  "judge"  and  inserting  the  word  "'■Justice.-' 


So  that  the  Section,  as  amended  shall  read  as  follows: 

"Section  2,  Supreme  Court.  The  Supreme  Court  shall  consist 
of  nine  Justices  learned  in  the  law,  who  shall  be  elected  by  the  quali- 
fied electors  of  the  State  at  large.  They  shall  hold  their  offices  for 
the  term  of  twenty-one  years,  if  they  so  long  behave  themselves  well, 
but  shall  not  be  again  eligible.  The  Justice  oldest  in  Commission 
shall  be  Chief  Justice,  and  thereafter  each  Justice  whose  Commis- 
sion shall  first  expire  shall  in  turn  be  Chief  Justice." 

That  Section  3  shall  stand  as  it  now  stands. 

That  between  Section  3  and  the  present  Section  4  there  shall  be 
inserted  two  new  sections,  to  be  numbered  Sections  4  and  5  respc- 
tively,  as  follows: 

"Section  4.  Superior  Court.  The  Superior  Court  shall  consist  of 
seven  Judges  learned  in  the  law,  who  shall  be  elected  by  the  quali 
fied  electors  of  the  State  at  large.  They  shall  hold  their  offices  for 
the  term  of  fourteen  years,  if  they  so  long  behave  themselves  well, 
and  shall  be  eligible  for  re-election.  The  Judge  oldest  in  commission 
shall  be  President  Judge,  and  any  President  Judge  re-elected  in  said 
Court  shall  continue  to  be  the  President  Judge  thereof." 

"Section  5.  Until  otherwise  directed  b}^  law  the  jurisdiction  and 
powers  of  the  Superior  Court  shall  be  and  continue  as  at  present 
established." 

That  the  present  Section  4  shall  be  renumbered  ''Section.  6/^  and  be 
amended  by  striking  out  the  entire  section  as  it  now  reads  and  substi- 
tuting the  following  provision,  so  that  the  Section  as  amended  shall 
read  as  follows : 

"The  Court  of  Common  Pleas  in  each  Judicial  District  shall  con- 
sist of  such  Judge  or  Judges,  learned  in  the  law,  as  the  Legislature 
may  determine  are  required  in  the  particular  district.  These  Judges 
shall  be  elected  by  the  qualified  electors  of  the  District.  They  shall 
hold  offic  for  a  term  of  ten  years,  if  they  so  long  behave  themselves 
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well.  The  Judge  oldest  in  commission  shall  be  the  President  Judge, 
but  any  President  Judge  re-elected  in  the  same  Court  or  district 
shall  continue  to  be  the  President  Judge  thereof.  Not  more  than 
four  counties  shall  at  any  time  be  included  in  one  Judicial  District, 
organized  for  said  courts. 

The  Court  of  Common  Pleas  shall  have  original  and  general  juri.«- 
diction  over  all  civil  causes  and  shall  exercise  the  powers  and  have, 
subject  to  such  changes  as  may  be  made  by  law,  such  jurisdiction  as 
is  now  vested  in  the  Courts  of  Common  Pleas  of  this  Commonwealth, 
and  as  is  now  provided  by  the  Acts  of  Assembly  heretofore  passed, 
and  such  other  powers  as  may  be  from  time  to  time,  by  law,  conferred 
upon  them. 

The  several  courts  of  Common  Pleas,  besides  the  powers  herein 
conferred,  shall  have  and  exercise,  within  their  respective  districts, 
subject  to  such  changes  as  may  be  made  by  law,  such  chancery  powers 
as  are  now  vested  by  law  in  the  several  Courts  of  Common  Pleas  of 
this  Commonwealth,  or  as  may  hereafter  be  conferred  up  them  by 
law.  They  shall  have  appellate  jurisdiction  in  appeals  from  the 
Justices  of  the  Peace;  they  shall,  within  their  respective  districts, 
have  power  to  issue  writs  of  certiorari  to  Justices  of  the  Peace  and 
to  other  inferior  courts  not  of  record  and  to  cause  their  proceedings 
to  be  brought  before  them  and  right  and  justice  to  be  done. 

The  Judges  of  the  Courts  of  Common  Pleas  shall  be  judges  of  the 
Courts  of  Oyer  and  Terminer,  Quarter  Sessions  of  the  Peace  and 
General  Jail  Delivery  and  of  the  Orphans'  Court,  except  in  such 
judicial  districts  as  now  have  separate  Orphans'  Courts  or  where  by 
law*  separate  Orphans'  Courts  may  be  created,  and  within  their  re- 
spective districts  shall  be  justices  #f  the  peace  as  to  criminal  mat- 
ters." 

That  the  present  Section  5  shall  be  renumbered  ^'Section  7/'  and 
be  amended  by  striking  out  the  second  "shall"  in  the  second  line,  and 
substituting  the  word  "may;"  and  be  further  amended  by  inserting 


in  the  third  line  after  the  word  "and,"  the  words  "When  so  con- 
stituted ;"  and  be  further  amended  by  inserting  in  the  fourth  line 
after  the  word  "judges"  the  words  "Learned  in  the  law;"  and  be 
further  amended  by  striking  out  of  the  tenth  line,  after  the  word 
"abolished,"  the  words  ^^in  counties  forming  separate  districts f'  so 
that  the  Section  as  amended  shall  read  as  follows: 

"Section  7.  Judicial  Districts.  Associate  Judges.  Whenever  a 
county  shall  contain  fortj^  thousand  inhabitants  it  may  constitute  a 
separate  judicial  district,  and  when  so  "constituted  shall  elect  one 
Judge  learned  in  the  law,  and  the  General  Assembly  shall  provide  for 
additional  Judges  learned  in  the  law,  as  the  business  of  the  said 
Districts  may  require.  Counties  containing  a  population  less  than 
is  sufficient  to  constitute  separate  Districts  shall  be  formed  into  con- 
venient Single  Districts,  or,  if  necessary,  may  be  attached  to  con- 
tiguous Districts,  as  the  General  Assembly  may  provide.  The  of- 
fice of  Associate  Judge,  not  learned  in  the  law,  is  abolished ;  but  the 
several  Associate  Judges  in  office  when  this  Constitution  shall  be 
adopted  shall  serve  for  their  unexpired  terms." 

HAMPTON  L.  CAKSON, 

Chairman, 
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COMMITTEE  NO.  5. 

Report  No.  2,  January  14,  1920. 
(Journal  page  — .) 
To  the  Commission  on  Constitutional  Amendment  and  Revision : 

Committee  No.  5,  to  wtiicli  was  referred  Section  1,  of  Article  XI, 
submits  the  following  report: 

ARTICLE  XI,  SECTION  1. 
That  Section  1,  Article  XI  remain  as  it  appears  in  the  constitution 
of  1873. 

EDGAR  FAHS  SMITH, 

Chairman. 


u 
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REPORT  NO  16. 
COMMITTEE  NO  4. 
Report  No.  3,  January  20,  1920. 
The   Articles   of   the   Constitution   referred   to   Conmiittee   No.    4 
were  Articles  IX,  XVI  and  XVII.     With  reference  to  the  several 
sections  of  these  Articles,  the  report  of  the  Committee  follows.     In 
all  cases  the  sections  as  herein  submitted  are  reported  by  the  Com- 
mittee with  favorable  recommendation  except  where  there  is  a  state- 
ment to  the  contra  r3\ 

ARTICLE  IX. 

Taxation  and  Finance, 
Section  1.  All  taxes  shall  be  uniform  upon  the  same  class 
of  subjects,  within  the  territorial  limits  of  the  authority  levy- 
ing the  tax  and  shall  be  levied  and  collected  under  general 
laws ;  but  the  General  Assembly  may  by  general  laws  provide 
for  the  creation  of  taxing  districts  to  facilitate  public  im- 
provements therein,  may  by  such  laws  classify  the  subjects  of 
taxation  for  the  purpose  of  laying  graded  or  progressive  taxes; 
and  may  assess  and  tax  land,  improvemeuts  and  timber 
separately  at  either  the  same  or  at  different  rates,  or  may  as- 
sess and  tax  either  without  taxiug  the  other. 


The  foregoing  substitute  for  Section  1  is  recommended  by  the  Com- 
mittee except  as  to  the  clause  ''may  by  such  laws  classify  the  sub- 
jects of  taxation  for  the  purpose  of  laying  graded  or  progressive 
taxes."  A  proposed  amendment  to  the  Constitution  in  these  words 
has  been  approved  by  two  successive  Legislatures  and  is  expected  to 
be  submitted  to  the  people  next  November.  The  Committee  suggests 
that  popular  action  upon  the  proposal  will  serve  as  a  guide  for  the 
Commission  and  that  in  the  interval  no  final  action  need  be  taken  by 
the  Commission  on  this  particular  phase  of  the  subject. 

In  the  interest  of  clearness  the  Committee  recommends  the  trans- 
fer into  Section  2  of  all  provisions  on  the  subject  of  exemption  from 
taxation. 

Section  2.  The  General  Assembly  may,  by  general  laws, 
exempt  from  taxation  public  property  used  for  public  pur- 
X>oses,  actual  places  of  religious  worship,  places  of  burial 
not  used  or  held  for  private  or  corporate  profit,  and  institu- 
tions of  purely  public  charity;  but  in  all  cases  in  which  ex- 
emption is  claimed  for  property  used  wholly  or  in  part  for 
educational  purposes  on  the  ground  that  the  same  is  an  ac- 
tual place  of  religious  worship  or  a  purely  public  charity,  the 
exemption  shall  he  allowed  only  where  the  language  of  in- 
struction is  English  and  where  the  educational  standards  are 
at  least  as  high  as  the  standards  of  public  schools  of  a  similar 
grade.  All  other  exemptions  shall  be  void. 
Section  3.  This  section  has  already  been  reported  without  amend- 
ment.    See  Journal,  page  147. 

Section  4.  Except  with  the  approval  of  three-fourths  of  all 
the  members  elected  to  each  house,  no  debt  shall  be  created 
by  or  on  behalf  of  the  State  for  any  purpose  other  than  to 
supply  casual  deficiencies  of  revenue  not  exceeding  one  mil- 
lion dollars,  repel  invasion,  suppress  insurrection,  defend  the 
State  in  war,  improve  and  rebuild  the  highways  of  the  Com- 
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monwealth,  acquire  laud  withiu  the  Commouwealth  for  forest 
purposes,  or  pay  existing  debts. 

Section  5.  This  section  has  already  been  reported  without  amend- 
ment.    See  Journal,  page  148. 

Section  6.  The  Committee  reports  the  present  section  without 
amendment. 

Sections  7,  8,  9,  10  and  15  were,  at  the  request  of  Committee  No. 
5  transferred  to  that  Committee  for  preliminary  consideration.  See 
pages  l'^  and  1-40  of  the  Journal.  Thereafter  they  were,  by  Com- 
mittee  Xo.  5,  referred  back  to  Committee  No.  1  with  a  recommen- 
dation that  thej  be  reported  without  amendment.  Meanwhile  Sec- 
tions 1  and  2  of  Article  XIV  having  been  under  consideration  by 
Committee  No.  3,  were  reported  by  it  to  Committee  No.  5.  There- 
upon all  the  sections  in  question,  namel}'  Sections  7,  8,  9,  10  and  15 
of  Article  IX,  and  Sections  1  and  2  of  Article  XIV,  were  referred 
to  a  special  committee  of  three  to  be  made  the  subject  of  report 
direct  to  the  Committee  of  the  Whole  by  such  Special  Committee. 
For  this  reason  they  are  omitted  from  the  Report  of  Committee  No. 
1. 

Section  11.  This  section  has  already  been  reported  without 
amendment.     See  journal,  page  148. 

Soctioii  12.  This  section  was  originally  reported  out  by  Committee 
No.  4  to  stand  without  change.  Upon  receipt  by  the  Committee  of 
a  suggestion  for  amendment  from  Assistant  Attorney-General  Har- 
gest,  the  Chairman  of  the  Committee  asked  that  the  Section  be  re- 
ferred back  to  the  Committee  for  further  consideration.  This  was 
accordingly  done.  See  Journal,  page  148.  The  suggestion  of  Mr. 
Hargest  is  that  the  provision  of  Section  II  for  the  assigning  of  sur- 
plus revenue  to  the  sinking  fund  is  an  adequate  provision  on  the 
subject  and  to  the  extent  that  it  contemplates  legislative  action  in 
the  matter  is  inconsistent  with  Secion  12  because  the  latter  section 
provides  for  automatic  application  of  the  surplus  to  the  sinking 
fund  which  is  unnecessary  and  unwise. 


The  Committee  accordingly  recommends  that  Section  12  be  stricken 
out  and  that  the  subsequent  sections  be  re-numbered  accordingly. 

Section  13.  (To  become  Section  12),  This  Section  has  already 
been  reported  without  amendment.    See  Journal,  page  148. 

Section,  IJf.  (To  become  Section  13),  The  Committee  reports  the 
present  Section  without  amendment. 

ARTICLE  XVI. 
Private  Corporations. 
Section  1.     This  Section  has  already  been  reported  without  amend- 
ment.   See  Journal,  page  16G. 

Section  2.  This  Section  has  already  been  reported  without  amend- 
ment.    See  Journal,  page  166. 

Section  3.  This  Section  has  already  been  reported  without  amend- 
ment.    See  Journal,  page  166, 

Section  4-  This  Section  has  already  been  reported  without  amend- 
ment.    See  Journal,  page  166. 

Section  5.  This  Section  has  already  been  reported  without  amend- 
ment.    See  Journal,  page  166. 

Section  6.  Corporate  Powers.  Real  Estate.  No  coi^pora- 
tion  shall  engage  in  any  business  other  than  that  expressly 
authorized  in  its  charter,  nor  shall  it  hold  any  real  estate 
except  such  as  may  be  necessary  and  proper  for  its  legitimate 
business. 

Section  7.  Shares  of  stock  havang  par  value  shall  be  is- 
sued only  for  the  equivalent  of  such  par  value  in  money, 
labor  done  or  property  actually  received;  but,  subject  to  such 
provisions  respecting  public  notice  as  may  be  made  by  the 
General  Assembly,  a  corporation  may  issue  additional  full- 
paid  shares  for  a  consideration  in  money,  labor  or  property 
equal  to  the  established  market  value  of  its  shares  thereto- 
•    fore  issued.     Neither  the  stock  nor  indebtedness  of  corpora- 
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tions  shall  be  increased  except  in  pursuance  of  general  law,  or 
without  the  consent  of  the  persons  holding  the  larger  amount 
in  value  of  the  stock  first  obtained  at  a  meeting  to  be  held 
after  thirtj^  days  notice  given  in  pursuance  of  law. 
The  forgoing  recommendation  is  made  on  the  responsibility  of  those 
members  of  the  Committee  who  are  lawyers. 

Section  8.  This  Section  has  already  been  reported  without  amend- 
ment.    See  Journal,  page  166. 

Note:  The  Committee  has  under  consideration  the  subject  of 
limitations  upon  grants  by  the  Commonwealth  of  rights  in  the  public 
domain.  If  a  Constitutional  provision  on  this  subject  is  hereafter 
reported  by  the  Committee  it  will  be  in  the  form  of  a  new  section  in 
Article  XVI,  to  be  numbered  Section  9 ;  subsequent  sections  to  be  re- 
numbered accordingly. 

Sectiofh  9.  The  Committee  reports  the  present  section  without 
amendment. 

Section  10.  The  General  Assembly  shall  have  the  power  to 
alter,  revoke  or  annul  any  charter  of  incorporation  now  exist- 
ing and  revokable  at  the  adoption  of  this  Constitution,  or  any 
that  may  hereafter  be  created,  whenever  in  their  opinion  it  may 
be  injurious  to  the  citizens  of  this  Commonwealth,  in  such 
manner,  hoA\ever,  that  no  injustice  shall  be  done  to  the  cor- 
porators. 

Section  11.     The  General  Assemblj^  shall  have  the  power  by 
general  law  to  provide  for  the  incorporation  of  banks  and 
trust  companies,  and  to    prescribe    the    powers    thereof. 
A  proposed  amendment  in  this  form  has  been  approved  by  two 
legislatures  and  will  be  submitted  to  the  people  in  November. 

Section  12.  The  Committee  recommends  that  that  this  Sectioa 
be  stricken  out  and  that  the  latter  section  be'  renumbered  accord- 
ingly. 


The  reason  for  this  recommendation  is  to  make  possible  the  trans- 
fer to  Article  XVII  of  all  provisions  respecting  tlie  consolidation  of 
public  service  corporations. 

Section  IS.  (To  become  Section  12.)  The  term  "corpora- 
tion" as  used  in  this  and  in  the  next  succeeding  Article  shall 
be  construed  to  include  all  joint  stock  companies  or  associa- 
tions having  any  of  the  powers  or  privileges  of  corporations 
not  possessed  by  individuals  or  partnerships. 

ARTICLE  XVII. 
Railroads  and  Canals. 
Title.     The  Committee  recommends  that  the  title  of  Article  XVII 
be  changed  as  follows: 

ARTICLE  XVII. 
Corporations  for  Puhlic  Service. 
Section  —  (To  become  Section  1.)     The  General  Assembly 
by  general  laws  or  through  such  agency  as  it  may  from  time  to 
time  create,  shall  have  power  to  regulate  public  sendee  and 
the  business  of  all  corporations  engaged  therein. 
The  Committee  recommends  the  adoption  of  the  foregoing  section 
to  become  Section  1  of  Article  XVIT,  and  subsequent  sections  to  be 
re-numbered  accordingly. 

The  recommendation  is  made  upon  the  assumption  that  such  pow- 
ers of  public  service  regulation  as  have  heretofore  been  vested  in  the 
Secretarj^  of  Internal  Affairs  will  be  withdrawn  from  the  jurisdiction 
of  that  official  and  that  the  Constitutional  provision  above  proposed 
will  be  the  only  Constitutional  declaration  upon  the  subject. 

Section  1.  (To  become  Section  2.)  All  railroads  and 
canals  shall  be  public  highways,  and  all  railroad  and  canal 
companies  shall  be  common  carriers.  Any  association  or 
corporation  organized  for  the  purpose  shall  have  the  right  to 
construct  and  operate  a  railroad  between  any  points  within 
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this  Stnte,  and  to  connect  at  tlie  State  line  with  railroads  of 
other  States.     Any  c;inal  corporation  shall  liave  the  right  to 
construct  and  operate  a  canal  between  any  two  points  withi?i 
the  State  susceptible  of  connection  by  water-waj^  and  to  con- 
nect at  the  State  line  with  the  canals  or  water-ways  of  other 
States.     Every  railroad  company  shall  have  the  right  with 
its  road  to  intersect,  connect  with  or  cross  any  other  railroad; 
and  shall  receive  and  transport  each  the  other's  passengers, 
tonnage  and  cars  loaded  or  empty,  without  delay  or  discrimi- 
nation.    Everj^  canal  corporation  shall  have  the  right  with  its 
canal  to  intersect,  connect  with  or  cross  any  other  canal  or  to 
cross  anj  railroad  upon  such  terms  and  under  such  condi- 
tions as  the  General  Assemblj^  may  by  general  law  determine ; 
and  shall  without  delay  or  discrimination  receive  and  trans- 
port each  the  other's  passengers  and  tonnage  and  permit  the 
passage  of  one  another's  boats  loaded  or  empty ;  and  the  Gen- 
eral Assembly  may  by  general   laws  provide  for  the  inter- 
changeable receipt  and  transportation  of  passengers  and  ton- 
•    nage  bj'  canals  and  railroads. 
In  making  the  above  recommendation  the  right  is  reserved  to  any 
member  of  the  Committee  to  advocate  such  a  modification  of  the  final 
clause  of  the  Section  as  would  substitute  a  self-executing  constitu- 
tional declaration  for  the  grant  of  authority  to  the  Legislature  to 
provide  for  interchange  between  canals  and  railroads. 

Sec-tion-  2.  As  this  section  deals  with  matter  which  is  properlj'' 
the  subject  of  legislation  and  not  of  constitutional  declaration,  the 
Committee  recommends  that  the  section  be  stricken  out  and  that 
the  later  sections  be  re-numbered  accordingly. 

Section  S.  The  Committee  reports  the  present  section  without 
amendment. 
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Section  4-  Subject  to  such  regulations  as  stiall  be  pre- 
scribed by  general  law  or  by  such  agency  as  may  be  constituted 
from  time  to  time  by  the  General  Assembly,  corporations  for 
public  service  may  consolidate  with  or  purchase  the  property 
of  or  may  through  stock  ownership  or  otherwise  acquire  and 
exercise  the  control  of  other  corporations  formed  for  the  same 
or  a  kindred  jiurpose.  Mr.  Pinchot  desires  to  be  recorded  as 
opposed  to  this  amendment. 
Section  5.  The  Committee  is  not  ready  to  submit  a  report  upon 
this  section. 

Section  6  This  Section  should  either  be  extended  to  cover  other 
cases  or  should  be  stricken  out  as  containing  matter  suitable  for 
legislative  action  rather  than  for  constitutional  declaration. 

The  Committee  recommends  that  it  be  stricken  out  and  subsequent 
sections  re-numbered  accordingly. 

Section  7.  (To  become  Section  6.)  The  Committee  reports  the 
present  section  without  amendment. 

Section  8.  (To  become  Section  7.)  The  Committee  reports  the 
present  section  without  amendment. 

Section  9.  (To  become  Section  8.)  No  street  passenger 
railway  shall  be  constructed  within  the  limits  of  any  city,  bor- 
ough or  township  Avithout  the  consent  of  its  local  authorities ; 
but  nothing  in  this  Section  shall  impair  in  such  case  the 
power  of  public  service  regulation  vested  in  the  General  As- 
sembly and  exercised  either  under  general  laws  or  through 
such  agency  as  may  from  time  to  time  exist.  Mr.  Pinchot  de- 
sires to  be  recorded  as  opposed  to  this  amendment. 

Section  10.  (To  become  Section  9.)  No  railroad,  canal  or 
other  public  service  corporation,  in  existence  at  the  time  of 
the  adoption  of  this  article,  shall  have  the  benefit  of  any  future 
legislation  by  general  or  special  laws,  except  on  condition  of 
complete  acceptance  of  all  the  provisions  of  this  article. 


9  51 

Sectiom-  11.  The  Comuiittee  recoiii mends  that  this  section  be 
stricken  out. 

Seotiotb  12.  (To  become  Section  10.)  The  Committee  reports  the 
jM-esent  section  without  amendment. 


The  Committee  has  been  in  conference  with  the  Auditor-General 
of  the  Commonwealth  and  may  have  some  recommendations  to  make 
hereafter  as  the  result  of  such  conference.  These  recommendations 
may  ta^e  the  form  of  additional  sections  in  Article  IX. 

It  may  be  that  the  report  of  the  Committee  will  be  aifected  in 
some  particulars  by  such  report  as  may  be  made  hereafter  by  the 
Special  Committee  composed  of  Chairmen  of  the  five  Committees, 
v.hich  has  under  consideration  the  organic  relationships  of  the  sev- 
eral departments  and  activities  of  the  State  Government. 

As  to  both  these  subjects  and  as  to  the  subject  matter  of  the  note 
to  Section  8  of  Article  XVI  and  the  subject  matter  of  Section  5  of 
Article  XVII,  the  Committee  asks  leave  to  submit  a  future  report. 

G.  W.  PEPPER, 

Chairman. 
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REPORT  NO.  17. 
SPECIAL  COMMITTEE  ON  LOCAL  GOVERNMENT. 

Report  No.  1,  January  21,  1920. 
To  The  Commission  on  Constitutional  Amendment  and  Revision: 

Your  Committee  have  taken  into  consideration  tlio  following  sec- 
tions of  the  Constitution: 

Article  III,  Section  20 

Article  IX,  Section  3 

Article  IX,  Section  7 

Article  IX,  Section  S 

Article  IX,  Section  10 

Article  IX,  Section  15 

Article  XIII,  Section  1 

Article  XIV,  Section  1 

Article  XIV,  Section  2 

Article  XIV,  Section  3 

Article  XIV,  Section  4 

Article  XIV,  Section  5 

Article  XIV,  Section  G 

Article  XIV,  Section  7 

Article  XV,  Section  1 

Article  XV,  Section  2 

Article  XVII,  Section  9. 
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It  seems  desirable  to  the  Committee  that  the  entire  subject  of 
local  government  be  included  in  one  article  under  the  title  of  muni- 
cipalities. The  Committee  reports  for  the  consideration  of  the  Com- 
mission such  an  Article.  For  an  analysis  of  the  subject  the  members 
of  the  Commission  are  referred  to  Brief  No.  21. 

ARTICLE 
MUNICIPALITIES 
(New  Section). 

Sec.  1.     The  municipalities  of  this  Commonwealth  are  counties, 
townships,  cities,  boroughs,  school  districts,  and  such  other  incorpor- 
ated districts  as  the  General  Assembly  shall  by  law  create. 
(New  Section). 

iSec.  2.     The  General  Assembly  may  provide  for  the  creation,  divi- 
sion and  change  of  boundaries  of  any  class  of  municipalities. 
(Sec.  1,  Art.  XIII  of  present  Constitution  to  be  dropped  and  become 
Sec.  3  of  this  Article). 

Sec.  3.  No  new  county  shall  be  established  which  shall  reduce 
any  county  to  less  than  four  hundred  square  miles,  or  to  less  than 
twenty  thousand  inhabitants,  nor  shall  any  county  be  formed  of  less 
area  or  containing  a  less  population,  nor  shall  any  line  thereof  pass 
within  ten  miles  of  the  county  seat  of  any  county  proposed  to  be 
divided. 

(New  Section). 

Sec.  4.  No  city  or  borough  shall  be  created,  nor  shall  the  boun- 
•daries  thereof  be  changed  except  by  the  consent  of  at  least  a  majority 
of  such  electors  resident  within  the  proposed  boundaries  as  shall 
vote  on  the  j)roposed  change  at  an  election  Avhich  shall  be  held  as 
may  be  provided  by  law;  nor  shall  any  change  in  boundaries  be 
made  which  shall  place  outside  the  existing  limits  of  a  city  or  bor- 
ough any  part  thereof  without  the  consent  of  a  least  a  majority  of 
such  electors  resident  within  the  proposed  excluded  area  as  shall 
vote. 
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(New  Section). 

Sec.  5.     The  General  Assembly  may  pi()\  ide  for  the  creation  of 
classes  of  incorporated  districts  wliolly  or  ]>artly  within  the  boun- 
daries of  one  or  more  nuiuicipalities  and  may  vest  in  such  incorpor-^ 
ated  districts  one  or  more  of  the  powers  already  exercised  by  the 
municipalities    within    their    respective    boundaries    or    additional 
powers,  and  may  make  an}^  power  so  vested  an  exclusive  power  of 
the  incorporated  district  or  a   power   concurrent   with    the   muni- 
cipalities wholly  or  partly  within  their  respective  boundaries;    pro- 
vided that  no  stich  incorporated  district  shall  be  created  or  its  boun- 
daries extended  or  its  powers  increased  except  by  the  consent  of  at 
least  a  majority  of  such  electors  resident  within  the  proposed  boun- 
daries of  the  incorporated  district  as  shall  vote  on  the  qtiestion  at 
an  election  which  shall  be  held  as  may  be  ])rovided  by  law. 
(Sec.  20,  Art.  Ill  of  present  Constitution  to  be  dropped  and  become 
Sec.  6  of  this  Article). 
Sec.  fi.     The  General  Assembly  shall  not  delegate  to  any  special 
commission,  ])rivate  corporation  or  association,  any  power  to  make^ 
stipervise   or    interfere   with    an}'    municipal   improvement,    money/ 
property  or  etfects,  Avhether  held  in  trust  or  otherwise,  or  to  levy 
taxes  or  perform  any  municipal  function  Avhatever. 
(Substitute  for  Sec.  2,  Art.  XIV  of  present  Constitution  to  become 
Sec.  7  of  this  Article). 
Sec.   7.     The  officers  of  all  municipalities  shall  be  elected   at   a 
municipal  election  or  appointed  by  an  officer  or  agency  of  the  muni- 
cipality as  may  be  provided  by  law. 

(Sec,  3,  Art.  XIV  of  present  Constitution  to  be  dropped  and  be- 
come Sec.  8  of  this  Article. 
Sec.  8.  No  person  shall  be  appointed  to  any  office  within  any 
county  who  shall  not  have  been  a  citizen  and  inhabitant  therein  one 
year  next  before  his  appointment,  if  the  county  shall  have  been  so 
long  erected,  but  if  it  shall  not  have  been  so  long  erected,  then  within 


the  limits  of  the  county  or  counties  out  of  which  it  shall  have  been 
taken. 

(Sec.  4,  Art.  XIV  of  present  Constitution  to  be  dropped  and  become 
Sec.  9  of  this  Article). 

Sec.  9.  Prothonotaries,  clerkal  of  the  courts,  recorders  of  deeds^ 
registers  of  wills,  county  surveyors  and  sheriffs,  shall  keej)  their 
offices  in  the  county  town  of  the  county  in  which  the}^  respectively 
shall  be  officers. 

(Sec.   5,   Art.   XIV   of   present   Constitution,   to   be   dropped   and, 
amended,  to  become  Sec.  10  of  this  Article). 

Sec.  10.  The  comi)ensation  of  county  officers  shall  be  regulated 
by  law  and  all  fees  Avhich  county  officers  may  be  authorized  to  re- 
ceive shall  be  paid  into  the  treasury  of  the  county  or  state  as  may 
be  directed  by  law. 

All  county  officers  shall  be  paid  only  b}^  salary  for  services  per- 
formed for  the  county,  state  or  any  political  subdivision  of  either 
or  for  any  other  official  service;  (and  all  laivs  providing  any  other 
form  of  compensation  are  declared  to  he  repealed.) 
(Sec.  6,  Art.  XIV  of  present  Constitution  to  be  dropped  and, 
amended,  to  become  Sec.  11  of  this  Article). 

Sec.    11.     The   General   Assembly   shall  j)rovide  by  law   for  the 
strict  accountability  of  all  municipal  (county,  township  and  borough) 
officers,  as  well  for  the  fees  which  may  be  collected  by  them  as  for 
all  public  or  municiptal  moneys  which  may  be  paid  to  them. 
(New  Section). 

Sec.  12.  Changes  in  the;  organization  of  a  municipality  shall  be 
made  only  by 

(a)  An  Act  of  the  General  Assembly  ratihed  by  a  major- 
itj^  of  the  electors  of  the  municipality  voting  thereon  at  a 
municipal  or  special  election  designated  in  the  Act ;   or 
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(b)  An  ordinance  of  the  numicipality  ratified  by  a  ma- 
jority of  the  electors  of  the  municipality  voting  thereon  at  a 
municipal  election;   or 

(c)  By  a  petition  setting  forth  the  proposed  change  signed 
l)y  ten  per  centum  of  the  electors  of  the  municipality  presented 
to  the  ordinance-making  body  of  the  municii)ality  and  rati- 
fied by  a  majority  of  the  electors  voting  thereon  at  a  muni- 
cipal election. 

(Sec.    1,    Art.    XIY   of   present    Constitution    to    be    dropi^ed   and, 
amended,  to  become  Sec.  13  of  this  Article). 

Sec.  13.  Except  as  otherwise  provided  hy  law  in  counties  con- 
taining in  whole  or  in  part  a  city  of  over  500,000  inhabitants,  county 
ofiicers  shall  consist  of  sheriffs,  coroners,  prothonotaries,  registers 
of  wills,  recorders  of  deeds,  commissioners,  treasurers,  surveyors, 
auditors  or  controllers,  clerks  of  the  courts,  district  attorneys,  and 
such  others  as  may  from  time  to  time  be  established  by  law ;  and  no 
sheriff  or  treasurer  shall  be  eligible  for  the  term  next  succeeding 
tlie  one  for  which  he  may  be  elected. 

(Substitute  for  See.  7,  Art.  XIV,  of  present  Constitution,  to  become 
Sec.  11  of  this  Article). 

Sec.  11.  Except  as  otherwise  provided  by  law,  in  counties  con- 
taining in  whole  or  in  part  over  500,000  inhabitants,  three  county 
commissioners  and  three  county  auditors  shall  be  elected  in  each 
county  wliere  such  officers  are  chosen  in  the  year  1923;  one  for 
two  years;  and  two  for  four  years;  and  every  two  years  thereafter 
one  and  two  alternately  for  four  3'ears;  and  in  the  election  of  said 
officeis  each  qualified  elector  shall  vote  for  one  person ;  any  casual 
vacancy  in  the  office  of  county  commissioner  or  county  auditor  shall 
be  lilled  by  the  court  of  common  pleas  of  the  count}^  in  which  said 
vacancy  sliall  occur,  by  the  appointment  of  an  elector  of  the  proper 
county  who  shall  liave  voted  for  the  commissioner  or  auditor  whose 
place  is  to  be  filled. 


(New  Section). 

Sec.  15.  Subject  to  the  provisions  of  this  constitution  and  of 
general  law-,  all  municipalities  sliall  have  powers  of  local  govern- 
ment and  corporate  action  adequate  for  municipal  pur])Oses,  and  no 
such  power  shall  be  presumed  to  be  denied  by  reason  of  not  being 
specified  in  any  existing  law. 
(New  Section). 

Sec.  16.  A  municipality  shall"  have  exclusive  power  to  regulate 
the  rates  to  be  charged  and  the  services  to  be  rendered,  through  the 
operation  of  an}-  public  service  facility  built  or  purchased  by  it, 
so  long  as  the  title  to  such  facility  is  retained  by  the  municipality. 
(Sec.  0,  Art.  XVII,  of  the  present  Constitution  to  be  dropped  and, 
as  amended,  to  become  Sec.  17  of  this  Article). 

Sec.  17.  No  street  passenger  railway  shall  be  constructed  within 
the  limits  of  auy  city,  borough  or  township,  Avifhout  the  consent  of 
its  local  authorities;  provided  that  nothing  in  this  proviMon  shall 
he  construed  a^  to  rcstriet-  the  poliee  poiccr  of  the  l:<tatc  over  the 
operation  of  puhlic  utilities. 
(New  Section). 

Sec.  18.  All  municipalities  shall  have  the  power  by  ordinance 
to  assess  the  cost  of  a  municipal  improvement  against  property  spec- 
ially benefited  thereby,  irrespective  of  the  relative  locations  of  the 
said  improvement  and  property;  provided  that  such  assessment, 
whether  made  payable  in  one  or  several  installments  sliall  not  ex- 
ceed the  increase  in  saleable  value  due  to  such  improvement.  The 
method  of  ascertaining  such  assessment  may  be  regulated  by  law. 
(New  Section). 

Sec.  19.  A  municipality  acquiring  or  appropriating  property  or 
rights  over  or  in  property  for  public  use,  subject  to  such  restric- 
tions as  the  General  Assembly  may  from  time  to  time  impose,  may 
secure  or  appropriate  an  excess  of  i)roperty  over  that  actually  to  be 
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occupied  or  used  for  public  use,  and  may  thereafter  sell  or  lease 
such  excess  and  impose  on  the  property  to  be  sold  or  leased  any  re- 
strictions  appropriate  to  preserve  or  enhance  the  benefit  to  the  public 
of  the  property  actually  occupied  or  used. 

( Sec.  2,  Art.  XV,  of  the  present  Constitution  to  be  dropped  and  to 
become  Sec.  20  of  this  Article). 
Sec.  20.     Xo  debt  shall  be  contracted  or  liability  incurred  by  any 
municipal    commission,   except   in   pursuance   of   an    appropriation 
previously  made  therefor  by  the  municipal  government. 
(Sec.   7,  Art.   IX  of  the  present  Constitution  to  be  dropped  and, 
amended,  to  become  Sec.  21  of  this  Article). 
Sec.  21.     The  General  Assembly  shall  not  authorize  any  muni- 
cipality to  become  a  stockholder  in  any  company,  association  or 
corporation,  or  to  obtain  or  appropriate  monej'  for,  or  to  loan  its 
credit  to  any  corporation,  association,  institution  or  individual ;    hut 
nothing  in  this  section  shall  prevent  the  lease  or  sale  hy  the  munici- 
pality of  a  puMic  facility  belonging  to  it  on  fair  and  reasonable 
terms. 

(Substitute  for  Sections  8  and  15,  Art.  IX,  of  the  present  Consti- 
tution to  become  Sec.  22  of  this  Article). 
Sec.  22.  A  municipality  shall  have  the  power  to  incur  indebt- 
edness to  an  amount  not  exceeding  ten  per  centum  upon  the  as- 
sessed value  of  the  taxable  property  thereon,  but  the  General  As- 
sembly may  by  law  reduce  or  otherwise  further  limit  such  power. 

A  mvmicipal  ordinance  incurring  a  new  debt  to  an  amount  in  ex- 
cess of  two  per  centum  upon  the  assessed  value  of  the  taxable  prop- 
erty within  tlie  municipality,  shall  be  submitted  to  the  electors  at  a 
public  election  in  such  manner  as  shall  be  provided  by  law,  and  shall 
become  valid  when  approved  by  a  majority  of  the  electors  voting 
thereon.  An  ordinance  of  a  county,  township,  or  borough,  having 
a  debt  in  excess  of  seven  per  centum  upon  the  taxable  property 
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therein,  iiu-nrring  a  new  debt  shall  become  valid  when  approved  in 
like  manner  by  three-fifths  of  the  electors  voting  thereon. 

In  calculating  the  indebtedness  of  a  municipality  for  the  purpose 
of  ascertaining  its  borroAving  capacity,  there  shall  be  deducted  from 
the  indebtedness  and  disregared  in  the  calculation 

(a)  The  amount  of  any  indebtedness  incurred  for  public 
improvements  secured  by  liens  on  the  j)roperties  acquired  and 
imposing  no  municipal  obligation  whatever. 

(b)  Any  debt  incurred  to  acquire  public  imj)rovements, 
provided  the  net  income  derived  from  the  property  acquired 
for  the  period  of  five  years  imediately  preceding  its  acquisi- 
tion, shall  have  been  sufficient  to  have  paid  the  interest  and 
sinking  fund  charges  for  five  years  on  such  indebtedness. 

(c)  An  amount  equal  to  that  capital  sum  which  will  yield 
at  the  current  rate  of  interest  and  sinking  fund  charges  an 
annual  revenue  equal  to  the  net  revenue  received  hj  the  muni- 
cipality from  any  public  improvement  during  the  last  preced- 
ing fiscal  year,  provided  the  debt  incurred  for  the  acquisition 
of  the  property  has  not  been  deducted  under  the  provisions 
of  clause  (b)  hereof. 

(Substitute  for  Sec.  10,  Art.  IX,  and  Sec.  3,  Art.  IX,  to  be  dropped 
from  present  Constitution  and  become  Sec.  23  of  this  Article. 
Sec.  23.  A  municipality  shall  not  incur  any  indebtedness  to  run 
for  more  than  fifty  years  and  shall  at  or  before  the  time  of  incurring 
such  indebtedness  provide  for  the  collection  of  an  annual  income 
tax  sufficient  to  pay  the  interest  and  also  the  principal  thereof  at 
maturity  and  shall  create  a  sinking  fund  which  shall  be  inviolably 
pledged  for  the  payment  thereof,  provided  that  certificates  of  in- 
debtedness or  other  obligations  to  mature  within  the  current  fiscal 
year  may  be  issued  in  anticipation  of  the  collection  of  current  rev- 
enues. 
(Sec.  1.  Art.  15,  to  be  omitted). 

CHARLES  H.  ENGLISH, 
Chairman. 


No.  18  Report  Folio  61 


Commonwealth    of    Pennsylvania 


THE  COMMISSION  ON 

Constitutional  Amendment  and  Revision 

REPORT  No.  1 8 

WEDNESDAY,  JANUARY  28,  1920 


REPORT  No.  18. 

COMMITTEE  NO.  1. 

Report  No.  6,  January  28,  1920. 

(Journal  page  — .) 

To  the  Commission  on  Constitutional  Amendment  and  Revision: 

This  Committee  report  the  following  as  Section  15  of  Article  III, 
to  take  the  place  of  Section  15  and  16  on  the  Calendar  of  Januar}'^ 
27,  and  to  be  an  amendment  of  Section  15,  Article  III  as  adopted  by 
the  Commission: 

Section  15.  On  or  hepre  March  1  of  each  year  in  which  the  legis- 
lature shall  he  in  regular  session  the  Governor  shall  submit  to  the 
General  AssemMg  a  budget.  The  budget  shall  contain  a  complete 
plan  of  proposed  egependiturcs  and  estimated  revenues  for  the  tico 
fiscal  gears  next  ensuing,  including  expenditures  for  charitable  and 
educational  purposes.  The  Governor  shall,  at  the  time  of  presenting 
the  budget  to  the  General  Assembly,  submit  a  bill  containing  the  pro- 
posed appropriations  for  the  fiscal  years  covered  by  said  budget,  as 
icell  as  any  bill  or  bills  embodying  any  recommendations  he  may  de- 
sire to  make  as  to  sources  of  revenue. 

In  submitting  proposals  for  appropriations  to  charitable,  benevolent 
or  educational  institutions  not  under  the  absolute  control  of  the  Com- 
monwealth, the  Governor  shall  at  the  same  time  submit  a  plan  of  dis- 
tribution among  the  classes  of  institutions  to  be  benefited.    No  item 


of  the  general  or  other  appropriation  hill  shall  appropriate  any  defi- 
nite sum  of  moneij  to  any  such  institution  or  designate  any  one  or 
more  of  such  institutions  as  beneficiaries ;  hut  all  such  items  shall  ap- 
propriate a  gross  sum  to  he  distrihuted  among  a  class  or  classes  of 
such  institutions  (as  such  class  or  clases  may  he  defined  hy  law), 
in  accordance  ivith  a  plan  set  forth  in  the  appropriation  act  or  hy 
general  law  or  hy  an  executive  agency  appointed  hy  law. 

Immediately  upon  receipt  of  the  Governor's  hudget  the  presiding 
officer  of  the  House  of  Representatives  shall  introduce  in  such  House 
the  said  appropriation  hill  and  also  all  hills  relating  to  sources  of 
revenue  suhmitted  hy  the  Governor. 

The  General  Assemhly  shall  have  power  to  increase,  decrease, 
strike  out,  or  otherwise  alter,  any  item  in  the  appropriation  hill,  or 
add  newi  items  thereto.  Until  the  appropriation  hill  shall  have  hcen 
finally  acted  upon  hy  hoth  houses  of  the  General  Assembly,  neither 
House  shall  consider  any  appropriation  measure,  unless  the  same 
shall  he  solely  for  the  immediate  needs  of  the  General  Assemhly,  or 
shall  have  heeu  suhniittcd  to  the  General  Assemhly  hy  the  Governor 
with  the  request  that  it  he  acted  upon  in  advance  of  the  appropriation 
hill. 

The  final  adjournment  of  the  General  Assemhly  shall  not  take 
plaee  until  a  period  of  ten  days  shall  have  elapsed  after  the  appropria- 
tion hill  shall  liave  heen  finally  acted  upon  hy  hoth  houses  of  the 
General  Assemhly  and  shall  have  heen  presented  to  the  Governcjr. 

Before  final  vote  is  taken  on,  the  general  appropriation  hill  in 
either  house  of  the  General  Assemhly,  a  separate  vote  shall  he  taken 
on  each  item  making  an  appropriation  for  a  class  or  classes  of  in- 
stitutions not  under  the  al)scjlute  control  of  the  Comnionwealth,  and 
such  item  shall  he  stricken  from  the  hill  unless  it  shall  receive  the 
support  of  two-thirds  of  the  memhers  elected  to  the  house  in  which 

the  vote  is  taken. 

GEORGE  E.  ALTER, 

Chairman. 
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KEPOKT  NO.  19. 
COMMITTEE  NO.  4. 

Report  No.  4,  January  28,  1920. 
To  the  Commission  on  Constitutional  Amendment  and  Revision: 
Committee  No.  4  begs  leave  to  report  as  follows: 
In  the  case  of  two  sections  reported  by  this  committee  and  adopted 
by  the  Committee  of  the  Whole,  suggestions  have  been  made  which 
would  require  a  revision  of  the  sections  in  question.    The  sections  are 
Section  1,  Article  IX  and  Section  2,  Article  IX.     The  Committee 
reserves  the  right  to  submit  a  report  upon  these  sections  after  further 
deliberation. 

In  the  case  of  Section  7,  Article  XVI,  the  proposal  of  the  committee 
was  referred  back  by  the  Committee  of  the  AVhole  for  further  con- 
sideration. 

In  order  that  the  Committee  of  the  Whole  may  be  in  a  position  to 
take  separate  action  upon  the  portion  of  the  proposal  which  gave 
rise  to  the  debate,  the  committee  now  reports  the  section  in  alterna- 
tive form  as  follows: 

(1)  Sec.  7.  "Shares  of  stock  having  par  value  shall  be 
issued  only  for  the  equivalent  of  such  par  value  in  money,  labor 
done  or  property  actually  received;  but,  subject  to  such  pro- 
visions respecting  public  notice  as  may  be  made  by  the  Gen- 
eral Assembly,  a  corporation  may  is'^ue  additional  full-paid 


shares  for  a  consideration  in  money,  labor  or  property  equal  to 
the  established  market  value  of  its  shares  theretofore  issued. 
Neither  the  stock  nor  indebtedness  of  corporations  shall  be  in- 
creased except  ''in  pursuance  of  general  law  or  without  the 
consent  of  the  persons  holding  the  larger  amount  in  value  of 
the  stock  first  obtained  at  a  meeting  to  be  held  after  thirty 
days  notice  given  in  pursuance  of  law." 

(2)     Sec.  7.    Shares  of  stock  having  par  value  shall  be  issued 
only  for  the  equivalent  of  such  par  value  in  money,  labor  done 
or  proper!}'  actually  received.    Neither  the  stock  nor  indebted- 
ness of  corporations  shall  be  increased  except  in  pursuance  of 
general  law  or  without  the  consent  of  the  persons  holding  the 
larger  amount  in  value  of  the  stock  first  obtained  at  a  meet- 
ing to  be  held  after  thirty  days  notice  given  in  pursuance  of 
law. 
In  the  case  of  Section  12,  Article  XVI,  the  section  was  stricken  out 
in  order  that  its  substance  might  be  transferred  to  the  appropriate 
place  in  Article  XVII  which  now  deals  with  corporations  for  public 
service.     Through  an  oversight,  however,  the  section  stricken  out  of 
Article  XVI  was  not  inserted  in  Article  XVII.    TTie  Committee  now 
recommends  that  the  following  be  inserted  in  Article  XVII,  to  be- 
come Section  3  thereof,  subsequent  sections  to  be  renumbered  ac- 
cordingly:— 

Kwj  corporation  organized  for  the  purpose  shall  have  the 
right  to  construct  and  maintain  lines  of  telegraph  or  telephone 
within  this  state  and  to  connect  same  with  other  lines. 
In  the  case  of  Section  2,  Article  XVII,  a  proposal  was  reported  by 
the  Committee  and  reported  back  to  the  Committee  by  the  Committee 
of  the  Whole  in  order  that  consideration  miglit  be  given  to  a  substi- 
tute proposed  by  Mr.  Pinchot.     (Sec.  p.  4o7  of  the  Journal).     The 
Committee  now  recommends  the  adoption  of  Mr.  Pinchot's  proposal  as 
a  substitute  for  the  Co'/ituittee's  original  report;  the  section  in  ques- 
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tion  to  become  Section  2  of  Article  XVII  and  subsequent  sections  to 

be  renumbered  accordingly: 

Sec.  2.     All  railroads  and  canals  shall  be  public  highways,  and  all 

railroad  and  canal  coippanies  shall  be  common  carriers,  and  under 

general  law  shall  respectively  have  the  right  to  construct  and  operate 

railroads  and  canals  between  any  points  within  this  state,  to  connect 

at  the  state  line  with  railroads  and  canals  of  other  states,  and  to 

intersect,  connect  with,  or  cross  any  other  railroad  or  canal;  and 

under  general  laws  shall  without  delay  or  discrimination  receive  and 

transport  respectively  each  others'  passengers,  freight,  cars  and  boats ; 

and  to  that  end  shall  conform  in  construction  to  standards  established 

by  a  state  agency  authorized  by  law  to  establish  the  same  and  in  tlie 

public  interest  to  permit  variations  therefrom. 

Eespectfully  submitted, 

GEOKGE  WHAKTON  PEPPER, 

Chairman. 


V 
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report  no.  20. 
co:mmittee  no.  5. 

Report  No.  ?.,  January  28,  1920. 
To  the  CoiJiiuission  on  Constitutional  Aniendiiieut  and  Revision: 

Coniniittee  No.  5  begs  leave  to  report  for  the  consideration  oC  tlie 
Committee  of  tlie  Wliole,  the  following  as  Section  1,  Article  X: 

Sec.  1.  The  General  Assembly  sliall  provide  for  the  mainte- 
nance and  supporet  of  a  thorough  system  of  primary,  secondary 
and  higher  education  by  appropriating  bi-annually 

(a)  For  the  public  schools  an  amount  at  least  equal  to  the 
total  appropriated  by  the  School  Districts,  or  any  other  public 
corporations  vested  with  tlie  power  to  contribute  in  the  support 
of  such  schools  during  the  tAvo  preceding  fiscal  years. 

(b)  For  the  State  Normal  Schools  at  least  two  millions. 

(c)  For  Institutions  of  Higher  Learning  which  conform  to 
the  I'equirements  -  of  the  College  and  University  Council,  or 
other  State  Agency  Acsted  Mith  the  power  to  determine  stand- 
ards of  excellence  for  such  institutions,  at  least  eight  millions. 

Yours  truly, 

EDGAR  FAHS  SMITH, 

Chairman. 
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REPORT  NO.  21. 
COMMITTEE  NO.  1. 

Report  No.  7,  February  4,  1920. 
To  the  Commission  on  Constitutional  Amendment  and  Revision: 

Your  Committee  No.  1  reports  as  follows : 

Sections  8  and  20-A  of  Article  4,  appended  hereto,  are  returned 

with  a  negative  recommendation  for  the  reason  that  in  the  judgment 

of  the  Committee  the  creation  of  such  an  office  and  the  assignment  of 

its  duties  are  matters  more  properly  within  the  jurisdiction  of  the 

legislature  than  within  the  proper  scope  of  the  Constitution. 

GEORGE  E.  ALTER, 
Chairman,  Committee  No.  1. 
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Sev.  20-A.  The  Superintendent  of  Charities  and  Corrections  shall 
have  supervisory  control  over  all  public  and  private  charitable, 
benevolent  and  correctional  institutions. 

Section  8,  as  already  tentatively  adopted  by  the  Commission,  reads 
as  follows: 

Sec.  8.  The  Governor  shall  nominate,  and,  by  and  with  the  advice 
and  consent  of  a  majority  of  all  the  members  of  the  Senate,  appoint  a 
Secretary  of  the  Commonwealth,  an  Attorney-General,  a  Secretary  of 
Internal  Affairs  and  a  Superintendent  of  Charities  during  his  pleas- 
ure, a  Superintendent  of  Public  Instructions  for  four  years,  and  such 
other  ofl&cers  of  the  Commonwealth  as  he  is  or  may  be  authorized  by 
tlie  Constitution  or  by  law  to  appoint. 
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REPORT  NO.  22. 
SPECIAL  COMMITTEE. 

Report  No.  2,  February  4,  1920. 
To  the  Commission  on  Constitutional  Amendment  and  Revision: 

This  committee  reports  tentatively  the  following  sections  to  new 
article  on  municipal  cities : 

Sec.  12.  Cities  or  cities  of  any  particular  class  may  be  given  the 
right  and  power  to  frame  and  adopt  their  own  charters  and  to  ex- 
ercise the  powers  and  authority  of  local  self-government,  subject,  how- 
ever, to  such  restrictions,  limitations  and  regulations  as  may  be  im- 
posed by  the  legislature.  Laws  also  may  be  enacted  afifecting  the 
organization  and  government  of  cities  and  boroughs,  which  shall  be- 
come effective  in  any  city  or  borough  only  when  submitted  to  the  elec- 
tors thereof  and  approved  by  a  majority  of  those  voting  thereon. 

Sec.  19-A.  The  General  Assembly  may  by  law  regulate  or  restrict 
or  may  authorize  any  municipality  to  regulate  or  restrict  advertising 
on  public  ways,  in  pulblic  places  and  on  private  property  within  pub- 
lic view. 

CHARLES  H.  ENGLISH, 
Chairman,  Special  Committee. 


( 
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REPOET  NO.  23. 

COMMITTEE  NO.  2. 

Eeport  No.  3,  February  4,  1920. 

(Journal  page        ) 

To  The  Commission  on  Constitutional  Amendment  and  Revision: 

Your  Committee  No.  2  presents,  reserving  the  right  to  withdraw 
and  amend,  the  following  report: 

ARTICLE  y,  SECTION  6. 
Strike  out  the  first  paragraph  of  the  present  Section  6,  relating  to 
the  County  of  Philadelphia,  and  substitute  the  following: 

In  the  Count}'  of  Philadeljthia  all  the  jurisdiction  and 
powers  now  vested  in  the  several  numbered  courts  of  common 
pleas  shall  be  vested  in  one  court  of  common  pleas,  composed 
of  all  the  judges  in  commission  in  said  courts.  Such  juris- 
diction and  powers  shall  extend  to  all  proceedings  at  law  and 
in  equity  which  shall  have  been  instituted  in  the  several  num- 
bere<I  courts,  and  shall  be  subject  to  such  changes  as  may  be 
made  by  law,  and  subject  to  change  of  venue  as  provided  by 
law.  The  president  judge  of  said  court  shall  be  selected  as 
provided  by  law.  The  number  of  judges  in  said  court  may  be 
by  law  increased  from  time  to  time. 


strike  out  the  second  and  third  paragraphs  of  Section  6  and  substi- 
tute the  following : 

In  the  County  of  Allegheny  there  shall  also  be  but  one  court 
of  common  pleas  composed  of  all  the  judges  in  commission  in 
said  courts  with  jurisdiction,  organization  and  power  as  now 
established  subject  to  such  changes  as  may  be  provided  toy  law, 
and  subject  to  change  of  venue  as  provided  b}-^  law.  The  num- 
ber of  judges  in  said  court  may  be  by  law  increased  from  time 
to  time. 
Add  the  following  paragraph  in  substitution  for  the  present  Sec- 
tion 8  of  the  existing  Constitution: 

The  said  courts  in  the  counties  of  Philadelphia  and  Alle- 
gheny respectively,  shall,  from  time  to  time,  in  turn,  detail  one 
or  more  of  their  judges  to  hold  the  courts  of  Oyer  and  Terminer 
and  the  courts  of  Quarter  Sessions  of  Peace  of  said  counties,  in 
such  manner  as  may  be  directed  by  law. 

Section  7. 
Strike  out  the  existing  section  7  and  substitute  the  following: 

For  Philadelphia  County  there  shall  be  one  prothonotary's 
office,  the  prothonotary  to  be  appointed  by  the  judges  of  said 
court  and  to  Jiold  his  office  for  three  years  subject  to  removal 
by  a  majority  of  said  judges;  the  said  prothonotary  shall  ap- 
point such  assistants  as  may  be  necessary  and  authorized  by 
said  court ;  and  he  and  his  assistants  shall  receive  fixed  salaries 
to  |be  determined  by  law  and  paid  by  said  county ;  all  fees  col- 
lected in  said  office  except  such  as  ma}'  be  due  to  the  Com- 
monwealth shall  be  paid  by  the  prothonotary^  into  the  county 
treasury. 
Strike  out  Sections  8,  0  and  10  of  the  existing  Constitution.     Tlie 
substances  of  Section  S  luiving  been  incorporated  into  Section  (>  as 
heretofore  reported ;  and  the  substance  of  Sections  9  and  10  having 
been  incorporated  into  Section  .5  as  heretofore  reported. 
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Section  8. 
Strike  out  the  present  Section  1 1  and  substitute  the  following  to  be 
known  as  Section  8: 

Justices^  ot  the  Peace — Election,   Term    and   Qualification.. 
Section  8.     Except  as  otherwise  provided  in  this  Constitution, 
Justices  of  the  Peace  sliall  be  elected  in  the  several  townships 
and  may  'be  elected  in  the  several  boroughs  and  cities,  hj  the 
qualified  electors  thereof,  at  the  munici])al  election,  in  such 
manner  as  shall  be  directed  by  law,  and  shall  be  commissioned 
by  the  (Jovernor  for  a  term  of  six  years.     No  township  shall 
be  elected  to  such  office  unless  he  shall  have  resided  within 
elect  more  than  olie  Justice  of  the  Peace,  and  no  person  shall 
be  elected  to  such  office  unless  he  shall  have  resided  within 
the  township  for  two  years  next  preceding  his  election.     Not 
more  than  one  Justice  of  the  Peace  shall  be  elected  in  each 
borough  unless  such  borough  contains  more  than  5,000  inhabi- 
tants, and  not  more  than  one  Justice  of  the  Peace  shall  be 
elected  in  (boroughs  for  each  additional  5,000  inhabitants  con- 
tained therein.     In  case  a  borough  shall  be  entitled  to  elect 
more  than  one  Justice  of  the  Peace,  it  shall  be  divided  into  dis- 
tricts containing  not  less  than  5,000  inhabitants  and  Justices 
of  the  Peace  shall  b  elected  by  the  qualified  electors  of  each  dis- 
trict.    No  person  shall  be  elected  to  such  office  in  boroughs  un- 
less he  shall  have  resided  within  tlie  boi'ougli  or  district  for  at 
least  three  years  preceding  his  election.     Tn  cities,  exclusive  of 
cities  of  the  first  class,  containing  over  500,000  inhabitants  not 
more  than  one  Justice  of  the  Peace  shall  he  elected  for  each 
100,000  inhabitants  and  such  cities  shall  be  divided  into  dis- 
tricts each  containing  not  less  than  100,000  inhabitants  and  the 
Justices  of  the  Peace  shall  be  elected  by  the  qualified  electors 
of  each  district.     In  cities  containing  less  than  500,000  inhabit- 
ants not  more  than  one  Justice  of  the  Peace  shall  be  elected 
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for  each  50,000  inhabitants  and  such  cities  shall  be  divided  into 
districts  each  containing  not  less  than  50^000  inhabitants  and 
the  Justices  of  the  Peace  shall  ibe  elected  b}'  the  qualified  elec- 
tors of  each  district,  provided  that  every  city  may  have  at  least 
one  Justice  of  the  Peace.  No  person  shall  be  elected  to  such 
office  in  cities  unless  he  shall  have  resided  Avithin  said  citj^  or 
district  for  at  least  fiv  years  next  preceding  his  election.  All 
Justices  of  the  Peace  and  Aldermen  in  office  when  tliis  Consti- 
tution shall  be  adopted  shall  serve  their  unexpired  terms. 
Strike  out  Section  12  as  it  presently  a^'pears  and  substitute  the 

following  to  be  numbered  Section  9 : 

In  Philadelphia  the  office  of  Magistrate  is  abolished  and 
there  shall  be  established  in  said  county,  eighteen  courts  not 
of  record  of  police  and  civil  cases,  with  jurisdiction  not  ex- 
ceeding two  hundred  dollars.  The  General  Assembly  shall 
divide  said  city  into  eighteen  numbered  districts  of  compact 
territory,  as  nearly  equal  in  population  as  may  :be,  but  shall  not 
include  a  part  of  a  ward  in  any  district.  -Such  courts  shall  be 
held  by  judges,  whose  term  of  office  shall  be  six  years,  and  the 
said  judges  shall  be  elected  by  the  qualified  electors  in  the  re- 
spective districts  at  the  municipal  election  in  the  old  numbered 
years.     The  judges  shall  be  compensated  by  fixed  salaries  to 

;  be  paid  by  the  County;  they  shall  exercise  such   civil  and 

criminal  jurisdiction  as  is  exercised  iby  Justices  of  the  Peace, 
except  as  herein  provided,  or  as  maj  be  changed  by  law,  but  no 
law  shall  increase  the  amount  of  their  civil  jurisdiction  or  con- 
fer upon  thera  political  duties.  The  rules  of  practice  and  pro- 
cedure in  such  courts  shall  be  established  by  the  Supreme 
Court,  and  when  so  established,  and  published  as  provided  by 
law,  said  rules  shall  have  the  force  of  a  statute.  The  bound- 
aries of  the  districts  of  said  courts  may  (be  changed  by  the  Gen- 
eral Assembly  from  time  to  time,  but  not  more  often  than  once 
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in  eveiy  ten  years,  at  which  time  also  additional  districts  may 
be  created,  but  not,  however,  so  that  the  total  number  of  said 
districts  shall  be  more  than  one  for  every  one  hundred  thou- 
sand of  the  poi)ulation  of  said  county.  The  said  courts  shall 
be  known  as  District  Peace  courts,  and  the  said  judges  as  Dis- 
trict Peace  Judges.  The  General  Assembly  shall,  at  its  next 
session  after  the  adoption  of  this  Constitution,  pass  such  laws 
as  may  be  necessarj'  to  carry  this  section  into  effect,  fix  the 
costs  of  proceedings  in  said  courts  and  provide  for  the  relief 
from  payment  of  costs  of  such  persons  as  would  be  unalble 
without  hardship  to  pay  the  same. 
Retain  Section  13  as  it  stands  in  the  present  Constitution  but  re- 
number it  Section  10. 

Strike  out  the  present  Section  14  and  insert  the  following  to  be 
numbered  Section  11. 

Appeal  from  Summarj^  Convictions. 
Section  11.     In  all  cases  of  summary  conviction  in  this  Com- 
monwealth or  of  judgment  in  suit  for  a  penaltj^  before  a  magis- 
trate, or  court  not  of  record,  either  party  may  appeal  to  such 
court  of  record  and  on  such  terms  as  mnj  be  prescirbed  by  law. 
Strike  out  the  present  Section  15,  the  substitute  having  been  incor- 
porated in  Section  5  as  recommended. 

Retain  the  present  sections  16  and  17,  to  be  renumbered  as  Sections 
12  and  13. 

Amend  the  present  Section  IS,  to  be  renumbered  as  Section  14,  to 
read  as  follows : 

The  Justices  of  the  Supreme  Court,  the  Judges  of  the  Su- 
perior Court  and  the  Judges  of  the  several  courts  of  Common 
Pleas,  and  all  other  judges  required  to  be  learned  in  the  law, 
shall  at  stated  times  receive  for  their  services  an  adequate 
compensaton,  which  shall  be  fixed  by  law,  and  paid  by  the  state. 
They  shall  receive  no  other  compensation,  fees  or  perquisites 
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of  office  for  their  services  from  any  source,  or  liold  aii}'  other 
office  of  profit  under  the  United  States,  this  state  or  any  other 
state. 
Amend  the  present  Section  18,  to  he  rennnd)ered  as  Section  15,  so 
as  to  read: 

The  justices  of  the  Supreme  Court  and  the  judges  of  the  Su- 
perior Court  during  their  continuance  in  office  shall  reside 
within  this  Commonwealth ;  and  the  other  judges  during  their 
continuance  in  office  shall  reside  within  the  districts  from 
which  they  shall  ibe  respectively  elected. 
Strike  out  the  present  Section  20,  the  substance  of  this  section  hav- 
ing been  incorporated  in  Section  5  as  heretofore  reported. 

Amend  the  present  Section  21,  to  be  renumbered  as  Section  16,  so 
as  to  read  as  follows: 

No  duties  shall  be  imposed  b}'^  law  upon  the  Supreme  Court 
nor  any  of  the  justices  thereof  except  such  as  are  judicial,  nor 
shall  any  of  the  justices  exercise  any  power  of  appointment  ex- 
cept as  lierein  provided. 
Amend  the  present  Section  22,  to  be  renund)ered  as  Section  17,  so 
as  to  read  as  follows: 

In  every  county  wherein  the  ]»opulation  shall  exceed  150,000 
the  General  Assenddy  sliall,  and  in  any  other  county  may,  es- 
tablish a  separate  Orphans'  Court  to  consist  of  one  or  more 
judges  who  shall  be  learned  in  the  law,  which  court  shall  ex- 
ercise all  the  jurisdiction  and  poAver  now  vested  m  or  Avhich 
may  here'by  be  conferred  upon  the  Orphans'  Court  and  there- 
upon the  jurisdiction  of  the  judges  of  the  Court  of  Common 
Pleas  within  such  county  in  Orphans'  Court  i)roceedings  shall 
cease  and  determine.  In  any  county  in  Avliich  a  separate  Or- 
phans' Court  shall  be  established,  the  register  of  wills  shall  be 
clerk  of  such  court  and  subject  to  its  directions,  in  all  matters 
pertaining  to  his  office;  he  may  appoint  assistant  clerks  but 
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oiih'  with  the  couseut  and  approval  of  said  court.  All  accounts 
filed  Avith  him  as  register  or  as  clerk  of  the  said  Orphans' 
Court  shall  be  audited  by  the  court  without  expense  to  parties, 
except  where  all  parties  interested  in  a  pending  proceeding 
shall  nominate  an  auditor  whom  the  court  may,  in  its  dis- 
cretion, appoint. 
Strike  out  the  remaining  three  lines  of  Section  22  and  substitute 
the  following: 

In  every  county  where  a  separate  Orphans'  Court  is  estab- 
lished it  shall  possess  all  the  powers  aud  jurisdiction  of  the 
register's    court    and    separate    registers'    courts    are    hereby 
abolished. 
Retain  the  present  Section  23^  but  renumber  it  as  Section  18. 
Amend  the  present  Section  24,  to  be  renumbered  as  Section  19,  by 
tlie  insrtion  of  the  word  -'all"  in  the  lirst  line  of  the  words  ''cases  of 
felonious  homicide,  and  in  all  otlier  cases  to,"  so  that  the  section  may 
read: 

In  all  cases  of  felonious  homicide  and  in  all  other  cases  to 
be  provided  for  by  law  the  accused  after  conviction  and  sen- 
tence may  remove  the  indictment,  record  and  all  proceedings 
to  the  Supreme  Court  for  review. 
Retain  the  present  Section  25,  to  be  renumbered  Section  20. 
Retain  the  present  Section  20,  to  be  renumbered  Section  21. 
Retain  the  present  Section  27,  to  be  renumbered  Section  22. 
The  Committee  without  recommendation  refers  to  the  Committee  of 
the  Whole,  for  general  discussion  in  tlie  Committee  of  the  Whole,  the 
following,  to  be  given  an  appropriate  number  if  adopted : 

Any  person  who  sliall  be  unable,  Avitliout  great  hardship,  to 
emploj^  counsel  and  to  pay  the  costs  of  litigation  shall  be  en- 
titled to  the  gratuitous  service  of  counsel,  to  ibe  assigned  to 
him  by  the  court,  and  to  lelief  from  the  payment  of  such  costs, 
or  both,  as  justice  shall  require. 
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And  alternatively  the  following,  which  if  adopted  is  to  be  given  an 
appropriate  number: 

The  General  Assembly  shall  provide  by  law  for  the  assign- 
ment of  gratuitous  counsel  and  for  relief  from  the  payment  of 
the  costs  of  litigation  to  any  person  Avho  shall  be  unable  with- 
out great  hardship  to  employ  such  counsel  and  pay  such  costs 
as  the  case  may  be. 

Adding  this  proviso : — 

Provided,  however,  that  the  costs  of  litigation  may  (be  classi- 
fied or  graded  according  to  the  amounts  in  controversy. 
The  Committee  also  refers  to  the  Committee  of  the  Whole  the  in- 
quiry as  to  whether  it  is  deemed  advisable  to  insert  provisions  by 
v/hich  the  opinions  of  the  Supreme  Court  may  be  consulted  by  either 
branch  of  the  legislature  and  by  the  Governor  on  matters  of  law. 

Yours  very  truly, 

HAMPTON  L.  CARSON, 
Chairman,  Committee  No.  2. 
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REPORT  NO.  24. 
COMMITTE  NO.  5. 
Report  No.  4,  February  4,  1920. 
To  the  Commission  on  Constitutional  Amendment  and  Revision: 

This  Committee  having  for  consideration  Sec.  1,  Article  XVIII 
of  the  present  Constitution,  report  the  same  for  adoption  without 
change. 

CHARLES  H.  ENGLISH, 

'  Acting  Chairman. 
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